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 P-R-O-C-E-E-D-I-N-G-S 

 (7:00 p.m.) 

  CHAIRPERSON MITTEN:  Good evening, ladies 

and gentlemen.  Tonight, April 19, 2001, we resume the 

public hearing of the Zoning Commission for the 

District of Columbia for Case No. 00-36CP, the Campus 

Plan and three further processing cases for the 

American University. 

  This hearing is being continued from 

February 15th, February 26th, March 15th and April 

5th, 2001.  My name is Carol Mitten.  Joining me this 

evening are Vice Chairman Anthony Hood and 

Commissioners Kwasi Holman, John Parsons and Herb 

Franklin. 

  Before we proceed this evening, I would 

like to begin by asking that all beepers and cell 

phones be turned off so as not to disturb this 

hearing.  I would also like to remind you not to 

engage the Commissioners in conversation so as to 

avoid any ex parte communication.  Copies of the 

hearing notice are available to you and are located on 

the table near the door. 

  When we adjourned last time, we had 

completed testimony by persons in opposition.  Tonight 

we will hear from the final party in opposition, the 
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Tenley Campus Neighbors Association represented by Mr. 

David Wilson.  Mr. Wilson will have approximately 30 

minutes of cross examination of the Applicant's 

witnesses followed by ten minutes to present his case 

on direct.  

  Mr. Wilson will be followed by the 

Applicant's rebuttal including the presentation of the 

revised design being proposed for the Katzen Art 

Center.  We will then have cross examination on the 

rebuttal and conclude with closing remarks by the 

Applicant. 

  Commissioner Franklin is at a bit of a 

disadvantage because he was not able to ask questions 

at the previous hearing so we'll begin with any 

questions that Mr. Franklin would like to pose to 

either the Applicant's witnesses or the parties in 

opposition and then proceed to Mr. Wilson.  And before 

we begin, are there any preliminary matters, staff? 

  MR. FORSBURG:  No, Madam Chair. 

  CHAIRPERSON MITTEN:  So Mr. Franklin, if 

you're ready. 

  COMMISSIONER FRANKLIN:  Thank you Madam 

Chair.  I'm sorry that longstanding plans to be out of 

the city and out of the country kept me from attending 

two hearings.  And I have read the record of the first 
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hearing, the transcript and, of course, I've read all 

of the voluminous materials that have been submitted 

to us and I thank you for giving me the opportunity to 

ask a few questions and I would like to begin with Mr. 

Elliott. 

  Your clients, and I believe you have, of 

course, emphasized that the criteria that were to 

apply to this matter is to avoid any facilities that 

would tend to affect adversely the use of neighboring 

property and would become objectionable to neighboring 

property or likely to become objectionable.  Although 

the word reasonably doesn't appear in the text, would 

you not agree that what the intent of that language is 

that we're talking about things that are reasonably 

objectionable? 

  MR. ELLIOTT:  Mr. Franklin, first of all, 

I don't have too much voice tonight but we're very 

appreciative of your poring through all of those 

materials.  I think that the test is a fairly 

stringent one and I think, yes, I would agree with you 

that there's some comparability to what a university 

could otherwise do that should be taken into account. 

 And I think it's also proper to take into account the 

University's needs.  So in that context, I think that 

there is a reasonableness, a standard.  The words are 
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not a subjective standard, you just can't round up 50 

neighbors and say we object and then turn to the 

Zoning Commission and say ah-ha, it's objectionable, 

they're objecting. 

  It's an objective standard with some 

reasonableness in it.  It's not the only standard 

incidentally if one looks at the Zoning Commission 

regulation on special exceptions.  Generally that has 

a standard in it and there are more standards in 210 

but it's the key standard.  So I think I would agree 

in general with you. 

  COMMISSIONER FRANKLIN:  Thank you.  

Turning to another point that you've made.  You have 

really disparaged the plan as not a plan, in this 

case, because of its lack of specificity.  On the 

other hand, I believe you or your clients or somebody 

has referred to the 1989 agreement as the Magna Carta, 

if you will -- 

  MR. ELLIOTT:  Actually the BZA did, yes. 

  COMMISSIONER FRANKLIN:  The BZA did, yes. 

  MR. ELLIOTT:  I'm sorry, the Magna Carta 

term came from parties referring to a BZA letter as 

the Magna Carta. 

  COMMISSIONER FRANKLIN:  Right, okay, 

right. 
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  MR. ELLIOTT:  Not the Campus Plan, yes. 

  COMMISSIONER FRANKLIN:  Well, in any 

event, you do regard the 1989 agreement as something 

that is an important basis of the case. 

  MR. ELLIOTT:  Well, I'm not quite sure how 

to answer that because I have been a little concerned 

how the University's attempting to key off of the '89 

plan and, in fact, Ms. Dwyer submitted a brief on 

collateral estoppel, Mr. Herzstein responded to it. 

  COMMISSIONER FRANKLIN:  Well, I don't 

really want to get into that particular aspect. 

  MR. ELLIOTT:  Maybe I misunderstood your 

question. 

  COMMISSIONER FRANKLIN:  I just wanted to 

draw your attention to the fact that the 1989 plan on 

pages seven and eight, and I won't read it all, 

basically says that the University and the parties 

agree that there is not much specificity to the plan 

which is related to that agreement.  And that the fact 

that the lack of specificity is understood also means 

that the question of whether any proposed building or 

addition is likely to become objectionable is left to 

the further processing stage.  And I wanted to ask you 

why, if that is good enough for the 1989 agreement 

which has been so strongly endorsed by the opponents 
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here, that the University's plan as it presently 

stands is any different. 

  MR. ELLIOTT:  Well, I think you're 

referring, Mr. Franklin, to page seven and eight of 

the '89 agreement. 

  COMMISSIONER FRANKLIN:  That's right. 

  MR. ELLIOTT:  Okay.  I think we've 

submitted in writing our view as to how further 

processing should relate to the Campus Plan.  There is 

a balance there because there is a role for further 

processing.  On the other hand, we don't think it's 

sufficient to just punt everything to the further 

processing stage because the Zoning Commission has to 

be satisfied that the plan itself is not one that 

contains facilities likely to become objectionable. 

  Our worry about the plan being inadequate 

is not merely the level of specificity, in other words 

square feet, number of stories, location, it is the 

excessive number of options available to the 

University.  It is the looseness of the land use 

definitions.  When you fit it all together, it's a 

sort of a carte blanche for the University at any time 

to build almost anything on almost every site.  That 

was our concern. 

  COMMISSIONER FRANKLIN:  I understand but 
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if you look at page seven of the '89 agreement, it 

points out that the University cannot provide more 

specific commitment at this time with regard to the 

size, location, footprint, lighting, loading, ingress 

and egress, traffic, parking, design, materials, 

fenestration, specific use, etc. etc. and that this is 

to be left to the special processing stage.   

  Now, I ask you, you know, if it was good 

enough for the 1989 plan, why is it not good enough in 

the plan before us. 

  MR. ELLIOTT:  Well, first of all, it's 

quite different because if you look at the beginning 

of that paragraph that you're reading from it says 

that all of the buildings will be designed in 

accordance with the building parameters, Exhibit B.  

And we've made quite a point in our briefs of how 

detailed and specific these building parameters are 

and they're found under Exhibit B and there are many, 

many requirements there.  

  In one of our briefs, for instance, we 

compared the 1989 building parameters as to what's now 

Project A with a very minimal description of Project A 

which is also now a little different in the new plan. 

 In addition -- 

  COMMISSIONER FRANKLIN:  Well, let me, if I 
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could ask at this point, then.  Are you saying that 

what you want this Commission to do is include 

something like building parameters? 

  MR. ELLIOTT:  Well, I think there I would 

defer to a brief that Mr. Herzstein has prepared for 

all of the community organizations explaining that 

there are aspects of the plan that we don't think can 

be fixed by just tagging on building parameters or 

conditions.  There are other places where the, that 

building parameters or conditions will be very 

critical.  So I can't give you a blanket answer but, 

yes, we would be looking to the Commission to fashion 

many conditions that would address the defects that we 

see in the plan and the worries about the buildings 

and I would refer you to Mr. Herzstein's brief of 

today. 

  COMMISSIONER FRANKLIN:  Okay.  I'll read 

that with interest.  The next question and I know you 

have a problem with your voice so I don't want to ask 

-- 

  MR. ELLIOTT:  I'm okay. 

  COMMISSIONER FRANKLIN:  Ms. Dwyer has 

under the date of March 8th submitted to the 

Commission a rather comprehensive description of the 

extent to which it is claimed that the University has 
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complied with the 1989 plan and I would be interested, 

and you don't have to do this orally now, but I would 

be interested in any disagreement or dissent you have 

with that March 8th submission which is quite 

comprehensive. 

  MR. ELLIOTT:  If I recall that one, it's a 

set of letters and it's about a quarter inch thick, 

yes? 

  COMMISSIONER FRANKLIN:  Well, I don't know 

about a set of letters but, yes, it's -- 

  MR. ELLIOTT:  It's documented. 

  COMMISSIONER FRANKLIN:  Yes, it's the 

first, it's Letter A in her March 8th submission. 

  MR. ELLIOTT:  All right.  Mr. Herzstein 

is, why don't you address, Mr. Herzstein is saying 

that it's addressed in what he filed today and if you 

want something further -- 

  COMMISSIONER FRANKLIN:  We'll read it 

later so we don't take up the time of the Commission. 

 I just want to make sure we had some response to 

that. 

  MR. ELLIOTT:  Do you want to respond 

further to that, Mr. Herzstein? 

  MR. HERZSTEIN:  Yes, one of the things we 

said in this paper, which I apologize we were only 
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able to get ready today and it was filed this 

afternoon, but one of the things we address is the 

problem of going through all of the conditions from 

the past orders and the past agreement and seeing what 

the University has carried forward and what they 

haven't.  We gave some examples in there of problems 

where they would pick a substantial part of a or a 

portion of a past commitment and carry it forward and 

then leave out other portions or where they would 

reword something in a very different way.  And what we 

indicated is we simply haven't had time to trace all 

that but we will try to do so if that becomes 

important. 

  COMMISSIONER FRANKLIN:  Fine.  I'll, of 

course, read that when we have received it.  Mr. 

Elliott, I know my colleagues will agree that this has 

been a paperful proceeding.  I have a litigation bag 

with me that does not contain any but maybe a half of 

all the paper that's been submitted and speaking now 

only just for myself, I would find it very useful if 

you could tell me, and you don't have to do it orally, 

you can do it in a letter, what is in the proposed 

plan that you and your clients do not find 

objectionable. 

  MR. ELLIOTT:  We can do that for you, Mr. 
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Franklin. 

  COMMISSIONER FRANKLIN:  Yes, I have a 

feeling it's going to be a short letter but it would 

be very helpful to know so that we can at least put 

that to one side. 

  MR. ELLIOTT:  That would be fine.  I hope 

you feel we're taking a balanced approach.  I mean, we 

don't just take a shotgun approach and criticize 

everything there. 

  COMMISSIONER FRANKLIN:  Okay. 

  MR. ELLIOTT:  I've said, for instance, 

that the center, improving the center of the campus, 

eliminating that road is an excellent idea. 

  COMMISSIONER FRANKLIN:  Okay.  That is all 

I had for Mr. Elliott at this stage. 

  CHAIRPERSON MITTEN:  Did you have anything 

else for the Applicant? 

  COMMISSIONER FRANKLIN:  Yes, if that's all 

right. 

  CHAIRPERSON MITTEN:  All right. 

  COMMISSIONER FRANKLIN:  Ms. Dwyer, having 

read all this material, I'm still a little bit 

confused as to whether, as to what the posture of the 

Applicant is with respect to having another agreement 

with community groups.  Could you clarify that? 
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  MS. DWYER:  Yes, the position the 

Applicant has stated or taken from the very beginning 

is that any commitments or agreements reached with the 

community would be conditions in the zoning order.  So 

we have not objected to reaching an agreement on 

issues, we have not objected to conditions.  What we 

have said is that those conditions should be in a 

zoning order so that everyone looks to one document to 

control what goes on on the campus and there isn't 

confusion about what the separate side agreement did 

or did not mean. 

  COMMISSIONER FRANKLIN:  Okay.  So would I 

take it that means is that there would not be a 

separate side agreement. 

  MS. DWYER:  That is correct. 

  COMMISSIONER FRANKLIN:  Okay.  In one of 

your submissions, you mentioned that there has been 

considerable litigation under the 1989 agreement and 

that the Courts have upheld the University on three 

occasions. 

  MS. DWYER:  That is correct. 

  COMMISSIONER FRANKLIN:  And I gather that 

those are the only three occasions which has spawned 

litigation? 

  MS. DWYER:  Since the last Campus Plan, 
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yes, there was litigation over the Campus Plan itself 

and the further processing that was to be at that time 

the law school.  Then there was litigation over the 

BZA clarifying it's order and making clear that in its 

order it was only regulating Campus Plan property, not 

any commercially zoned property.   

  That went to the DC Court of Appeals and 

then once the University actually began it's 

construction plans for the 4801 Massachusetts Avenue 

building for the law school, there were Superior Court 

and DC Court of Appeals litigation over the meaning of 

the agreement and that resulted in a settlement 

agreement with the community parties. 

  COMMISSIONER FRANKLIN:  So that was not a 

case where the University prevailed, it was a 

settlement. 

  MS. DWYER:  No, the University prevailed 

in all of those cases.  There actually, there were 

really four cases, there was the Duke 1 litigation and 

the Duke 2 and the University prevailed in the Duke 1 

litigation which was over the 4801 Massachusetts 

Avenue building.  There was a second lawsuit filed and 

at that point, the parties sat down and decided to 

reach an agreement.   

  The only issue at that time that appeared 
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to be of continuing concern was a question of ways the 

University could address the parking impacts and the 

University agreed to compromise on that issue for the 

law school and in return the community said that the 

population cap on campus would not apply to the law 

school. 

  COMMISSIONER FRANKLIN:  So is it proper to 

infer that one of the reasons you don't want to have a 

separate agreement apart from whatever order comes out 

of this Commission, is that you feel that that would 

lay the foundation for more litigation? 

  MS. DWYER:  Yes, I think, I think it 

interferes with a relationship between the University 

and the community in that there are always different 

ways to interpret agreements and anyone can get a 

lawyer to say it means this or means that and I think 

that when it comes to Campus Plan development, that 

this Commission, or in the past, the Board of Zoning 

Adjustment is the one to determine what its conditions 

meant when it imposed them on campus plan and that 

there is, it's better in terms of future relationships 

between the community and the University if they're 

both looking to the same document and the same agency 

that any other University or community looks to. 

  COMMISSIONER FRANKLIN:  Okay.  Turning to 
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a different subject, Ms. Dwyer, there was a submission 

by a neighbor who was an engineer who seemed to me to 

cast reasonable doubt on the nature of the traffic 

study that had been done in terms of the numbers that 

had been used and the rather strange reduction in the 

time for pedestrian crossing at the Glover Gate area 

from 18 seconds to 11 seconds or something like that. 

  Could you submit for the record something 

that would either modify those numbers or explain them 

because on its face, it does seem strange that there'd 

be a reduction from 18 seconds to 11 seconds to cross 

Massachusetts Avenue. 

  MS. DWYER:  We would be happy to do that. 

 I think we included that in our testimony last week. 

  COMMISSIONER FRANKLIN:  Oh, okay. 

  MS. DWYER:  And perhaps a filing but we'll 

be happy to pull that out and to file that again to 

make it clear. 

  COMMISSIONER FRANKLIN:  Okay.  I'm sorry 

if I missed that. 

  MS. DWYER:  That's quite all right. 

  COMMISSIONER FRANKLIN:  Madam Chair, 

that's all I had at the moment.  I had some questions 

relating to Tenley but, of course, I'll defer those 

until we get to that point. 
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  CHAIRPERSON MITTEN:  Okay.  Thank you.  So 

now we'll begin finally with Mr. Wilson, the patient 

man and if you could endeavor to keep your cross 

examination to within about 30 minutes, that would be 

very helpful. 

  MR. WILSON:  Madam Chair, with the 

indulgence of the Commission, what I'd like to do 

since I'm the only witness left is to conduct, briefly 

outline some things about the Tenley Campus first, 

then go into cross examination and just to simply meld 

the cross examination with my direct testimony. 

  CHAIRPERSON MITTEN:  Well, I'd like to 

have it a little bit better defined just because, and 

I guess I would recommend to you that you do your 

cross examination first because to the extent that 

things are said that you would like to correct, then 

you still have the opportunity in your direct.  So, I 

think it's probably in your best interest actually to 

go ahead. 

  MR. WILSON:  I'll save some time at the 

end but I would like five minutes to simply explain 

what the Tenley Campus is because I don't think it has 

been explained in these proceedings.  If the Chair 

feels that the Commission knows enough about the 

Tenley Campus -- 
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  CHAIRPERSON MITTEN:  I think we do have an 

understanding of it because even though it hasn't been 

emphasized with oral testimony, we have gone through 

all the documents and I think it's fairly clear from 

the submissions. 

  MR. WILSON:  And what I'd like to do just 

so that I'm not running around doing, handing out 

documents in the course of asking questions is to hand 

up some pictures that I may use and a copy of the 1986 

agreement, as well as a fax that I received yesterday 

from Mr. Taylor in the President's Office of American 

University. 

  CHAIRPERSON MITTEN:  All right.  And you 

can give all those to staff and then they'll be passed 

down to us. 

  MR. WILSON:  I take it that the procedure 

is that I should simply ask questions generally and 

whoever can respond? 

  CHAIRPERSON MITTEN:  Ms. Dwyer will help 

to orchestrate who is the best person. 

  MR. WILSON:  Would American University 

agree that the Tenley Campus is in a residential 

neighborhood? 

  MR. TAYLOR:  It's actually, if you look at 

it from the intersection of Wisconsin Avenue and 
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Nebraska, it actually borders a commercial corridor as 

well. 

  MR. WILSON:  But the Campus itself is in a 

residentially zoned neighborhood, isn't that correct? 

  MR. TAYLOR:  The rear end of it abuts the 

residential area, the front end of it is in a 

commercial zone. 

  MR. WILSON:  But as residential 

neighborhoods go, it's a pretty busy one, isn't it? 

  MR. TAYLOR:  How do you define busy. 

  MR. WILSON:  With the amount of traffic. 

  MR. TAYLOR:  Along Wisconsin and along 

Nebraska. 

  MR. WILSON:  Well around Yuma Street and 

42nd Street, they're busy as residential streets go, 

aren't they? 

  MR. TAYLOR:  It's fairly busy, I guess you 

could say. 

  MR. WILSON:  And there are some schools 

right near the Tenley Campus, aren't there? 

  MR. TAYLOR:  Yes. 

  MR. WILSON:  There's the Janney School, 

right? 

  MR. TAYLOR:  That's a block over. 

  MR. WILSON;  And, in fact, there's an 
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alley to the parking lot at the Janney School that 

opens onto Yuma Street, correct? 

  MR. TAYLOR:  Correct. 

  MR. WILSON:  And that alley comes out 

right at one of the loading docks for the Tenley 

Campus, does it not? 

  MR. TAYLOR:  The loading dock is on the 

Tenley Campus.  You have to enter the Tenley Campus to 

get to the loading dock area. 

  MR. WILSON:  Maybe it's not a loading dock 

that I'm thinking of.  I think I gave to Ms. Dwyer 

some pictures and I'd ask you to take a look at the 

picture that I've marked No. 2.  Do you recognize that 

picture? 

  MR. TAYLOR:  Yes, that's Yuma Street. 

  MR. WILSON:  And the cut in the sidewalk 

that is immediately in front of me when I take this 

picture is an entry into some part of the Tenley 

Campus is it not? 

  MR. TAYLOR:  That's correct on Yuma 

Street. 

  MR. WILSON:  And what is that entry for? 

  MR. TAYLOR:  That is the entry for the 

traffic coming in and out of that particular campus. 

  MR. WILSON:  Okay.  I'm going to show you 
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some pictures later that I think may make you want to 

change that statement. 

  MR. TAYLOR:  If I might clarify, it's hard 

to tell exactly from this particular photograph but 

there are two service driveways from the Tenley Campus 

that empty onto Yuma Street and then further down 

there is the driveway that goes into our parking lot 

and this appears to be one of those service driveways. 

  MR. WILSON:  Okay and what kind of traffic 

uses those service driveways? 

  MR. TAYLOR:  Typically it would be trucks. 

  MR. WILSON:  And they're trash trucks, 

correct? 

  MR. TAYLOR:  Trash trucks or delivery 

trucks for the cafeteria. 

  MR. WILSON:  Okay, that's why I was 

referring to it as the loading dock.  Maybe I have my 

terminology wrong, I apologize.  And the alley that 

you see to the left is the alley that goes into the 

Janney School parking lot, correct? 

  MR. TAYLOR:  That's right. 

  MR. WILSON:  And picture straight on of 

that alley is at photograph No. 3, correct? 

  MR. TAYLOR:  Yes. 

  MR. WILSON:  And that's the Janney School 
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in the background, right? 

  MR. TAYLOR:  Right. 

  MR. WILSON:  Do you know how many students 

there are at the Janney School? 

  MR. TAYLOR:  No. 

  MR. WILSON:  Do you know how many students 

there are at St. Annes? 

  MR. TAYLOR:  No. 

  MR. WILSON:  And that's St. Anne's in 

photograph at page No. 3, that's St. Anne's there on 

the right, isn't it? 

  MR. TAYLOR:  Yes. 

  MR. WILSON:  And that's a Catholic 

elementary school, correct? 

  MR. TAYLOR:  I know it's a Catholic 

school, I'm unaware of the grades. 

  MR. WILSON:  Do you know how many 

students, strike that.  Do you know how many faculty 

and staff there are at the Janney and St. Anne's 

schools? 

  MR. TAYLOR:  No. 

  MR. WILSON:  Do you know what the peak 

hours of traffic are at the Janney and St. Anne's 

schools? 

  MR. TAYLOR:  No. 
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  MR. WILSON:  Do you know what time school 

begins in the morning at Janney? 

  MR. TAYLOR:  No. 

  MR. WILSON:  Do you know what time school 

begins in the morning at St. Anne's? 

  MR. TAYLOR:  No. 

  MR. WILSON:  Do you know what time those 

schools let out in the afternoon? 

  MR. TAYLOR:  No. 

  CHAIRPERSON MITTEN:  Mr. Wilson, I'm going 

to have to ask you to ask them questions about what 

they presented in terms of the Campus Plan instead of 

querying them about things in the neighborhood.  If 

you want to bring those points out on your direct, 

then we'd encourage you to do that. 

  MR. WILSON:  Madam Chair, the issue of 

traffic in this neighborhood is critical whether I 

attribute it to my direct or my cross, this is all 

evidence that I think should be in the record. 

  CHAIRPERSON MITTEN:  I agree but I guess 

I'd like to have you focus on something in terms of 

about, specifically about the traffic study and the 

conclusions in the traffic study that you take issue 

with or tie -- 

  MR. WILSON:  I will get to the traffic 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 26

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

study but I can't, I'm not going to ask a big broad 

question.  I'm simply trying to understand whether 

they've considered the impact of the traffic that goes 

to and from these schools right across the street from 

their campus. 

  CHAIRPERSON MITTEN:  Well, I guess I'd 

just like to, you don't need, this is not exactly like 

court, you don't need to lay this foundation leading 

up to things.  We need you to focus on the things that 

have been presented. 

  MR. WILSON:  Madam Chair, so little has 

been presented, I don't know how I could limit myself 

to that and occupy 45 minutes. 

  MS. DWYER:  Madam Chair, if he were to ask 

the question as to whether the traffic study included 

consideration of area wide traffic, that would be 

appropriate.  The hours that these schools in the 

neighborhood open and close is not necessarily 

germane. 

  MR. WILSON:  Well, I believe it is germane 

but I will move on and I will talk about the traffic 

study but I notice that my time is being eaten up at 

this stage, too, and I don't want to lose my time. 

  CHAIRPERSON MITTEN:  Well, 30 minutes is a 

target, it's not a hard time limit. 
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  MR. WILSON:  Okay. 

  CHAIRPERSON MITTEN:  But I'm just trying 

to encourage you to focus specifically on the plan and 

on -- 

  MR. WILSON:  Believe me, I will. 

  CHAIRPERSON MITTEN:  All right. 

  MR. WILSON:  To the extent it is a plan, I 

will focus on it.  Now, you'll agree with me, wouldn't 

you, that planning involves trying to avoid 

objectionable conditions for the neighbors, correct? 

  MS. DWYER:  I would object to that 

question.  I mean the witnesses didn't testify as to 

planning in general.  They can testify as to whether 

they believe their Campus Plan avoids any 

objectionable impacts. 

  MR. WILSON:  I'll rephrase the question.  

Would you agree with me that one of the goals in your 

Campus Plan was to try to minimize objectionable 

conditions in the neighborhoods? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And you would agree with me, 

wouldn't you, that there are lots of possible sources 

of objectionable conditions arising out of the process 

of planning for a university, correct? 

  MS. DWYER:  I would object again.  I mean 
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if the question is what conditions or impacts of their 

Campus Plan did they consider, then that would be 

relevant. 

  MR. WILSON:  I will ask it specifically 

that way.  In the course of considering the 

possibility of objectionable conditions, you 

considered the size of buildings in this plan, is that 

right? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And in the course of 

considering what might become objectionable 

conditions, you considered that because the size of a 

building will affect the views of surrounding 

properties, correct? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And new buildings will eat up 

open space, correct? 

  MR. ABUD:  They could. 

  MR. WILSON:  And in doing this Campus 

Plan, you considered numbers of students, correct? 

  MR. ABUD:  Yes. 

  MR. WILSON:  In doing this Campus Plan, 

you considered numbers of staff that might be coming 

and going, correct? 

  MR. ABUD:  Yes. 
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  MR. WILSON:  And you considered traffic, 

did you not? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And one of the reasons you 

considered traffic is because traffic creates noise, 

right? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And traffic also creates 

pollution, that's another reason why you would 

consider it, right? 

  MR. ABUD:  Yes. 

  MR. WILSON:  You also considered traffic 

because the traffic that comes to and from the 

university has to park somewhere, correct? 

  MR. ABUD:  Correct. 

  MR. WILSON:  Now this building at the 

Tenley Campus, Project M, am I correct that the whole 

of AU is almost two million square feet? 

  MR. ABUD:  That's correct. 

  MR. WILSON:  And what you're proposing to 

do in this Campus Plan is to add 400,000 square feet 

overall, correct? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And with respect to Tenley, 

what you have there now is 160 thousand square feet, 
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correct? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And you initially proposed 

adding 100,000 square feet, right? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And I was told yesterday that 

now you've scaled it back to 75,000 square feet, 

correct? 

  MR. ABUD:  Correct. 

  MR. WILSON:  Would you agree with me that 

the impact on the neighborhood or the potential for 

objectionable conditions will vary depending on the 

uses to which a building is put? 

  MR. ABUD:  Yes. 

  MR. WILSON:  So there would be differences 

between a classroom building, a dormitory or 

administrative space? 

  MR. ABUD:  There could be. 

  MR. WILSON:  And it could make a 

difference in terms of when traffic comes in and goes 

out, correct? 

  MR. ABUD:  That's correct. 

  MR. WILSON:  And a parking lot that's used 

by students would have different traffic patterns than 

a parking lot that's used by faculty and staff, 
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correct? 

  MR. ABUD:  Correct. 

  MR. WILSON:  What will Project M be used 

for? 

  MR. ABUD:  It's a building that's planned 

to be a combination of student housing as well as 

academic/administrative space. 

  MR. WILSON:  Do you know what proportion 

is going to be attributed to each of those? 

  MR. ABUD:  We have said in discussions 

with a neighborhood working group that back when the 

building was a hundred thousand square feet about half 

of it would be slated for housing and half for the 

academic administrative portion.  Now that we have 

scaled it back, it would be two-thirds housing, one-

third academic/administrative.  

  MR. WILSON:  You're not proposing to hold 

conferences there are you? 

  MR. ABUD:  Not specifically but we haven't 

ruled it out either. 

  MR. WILSON:  So you may or you may not 

have conference space there, is that right? 

  MR. ABUD:  You might want to define 

conference space. 

  MR. WILSON:  Well, let's take a look at 
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the fax that was sent to me yesterday and the third 

page talks about Item C under the proposed off campus 

parking enforcement policy.  Item C says for 

conferences and large special events, the University 

also will work with area institutions in order to 

provide additional parking as needed.  Does that apply 

to the Tenley Campus? 

  MR. ABUD:  Yes, it could. 

  MR. WILSON:  What kind of facilities are 

you going to have for conferences and large special 

events there? 

  MR. ABUD:  There could be classroom 

facilities, conferences doesn't necessarily mean 

large. 

  MR. WILSON:  Well, let's just talk about 

the large special events that are referred to here. 

  MR. ABUD:  The Campus currently has 

several rooms which can seat on the order of 150 to 

200 people. 

  MR. WILSON:  So that's what you mean by a 

large special event.  That's the size that you're 

talking about? 

  MR. ABUD:  Specifically for the Tenley 

Campus, that's correct.  This wording applied to the 

Campus as a whole, the Main Campus and the Tenley 
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Campus. 

  MR. WILSON:  Are you proposing to add any 

additional space within the 75 thousand square feet 

that would be for large special events? 

  MR. ABUD:  We haven't determined that yet. 

  MR. WILSON:  Have you determined within 

the Tenley Campus, what height the building will be? 

  MR. ABUD:  Yes, we've said it would be, 

the proposed Building M would be three stories in 

height. 

  MR. WILSON:  I've seen references in the 

Campus Plan, to a 40 foot building and to a 50 foot 

building, can you tell me which one it is? 

  MR. ABUD:  It would be 40. 

  MR. WILSON:  With respect to the location 

of the building, where on the Tenley Campus is that 

building going to be located? 

  MR. ABUD:  All of the sites on the Campus 

Plan that aren't for facilities that are for which 

we're requesting special processing have general 

sites.  The site that we've generally outlined for 

Project M spans from the parking lot, the surface 

parking lot that borders Yuma Street on into green 

space that's at the center of the Campus. 

  MR. WILSON:  Would you take a look at the 
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Tenley Campus key pictures that I've passed out and 

I'll represent to you that this is a blow up of a very 

small schematic of the Tenley Campus that was in the 

Campus Plan.  There is a big rectangle saying M, is 

that an accurate representation of where you presently 

expect Project M would go? 

  MR. ABUD:  That's correct.  Somewhere in 

that area, it doesn't mean that it would take up that 

entire rectangle. 

  MR. WILSON:  So somewhere within that 

rectangle 75,000 square feet would go? 

  MR. ABUD:  That's correct. 

  MR. WILSON:  Do you have a copy of the 

Campus Plan in front of you? 

  MR. ABUD:  Yes. 

  MR. WILSON:  Let me ask you to turn to 

page 21.  Do you see the heading on page 21 that talks 

about existing land use zones? 

  MR. ABUD:  Yes. 

  MR. WILSON:  There's nothing in there 

about the Tenley Campus is there? 

  MR. ABUD:  No. 

  MR. WILSON:  And do you see -- 

  MR. ABUD:  It is shown on the map on the 

land you zoned, maps. 
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  MR. WILSON:  Which maps are you referring 

to? 

  CHAIRPERSON MITTEN:  The exhibits are 

still in Tab A if that helps you. 

  MR. ABUD:  It's been a while. 

  MR. WILSON:  It's quite something when the 

Chair of the Zoning Commission knows the plan better 

than American University. 

  CHAIRPERSON MITTEN:  It's Exhibit 7, if 

that helps. 

  MR. ABUD:  Exhibit 7 is the existing and 

Exhibit 11 is proposed. 

  MR. WILSON:  Okay.  On page 25 and 26, you 

talk about the development framework for this Campus 

Plan, do you see that? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And in that section on 

development framework, you talk about minimizing the 

impact on the community, don't you? 

  MR. ABUD:  Yes. 

  MR. WILSON:  You talk about improving 

existing buildings, right? 

  MR. ABUD:  Yes. 

  MR. WILSON:  You talk about campus roads, 

correct? 
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  MR. ABUD:  Yes. 

  MR. WILSON:  You talk about open space, 

right? 

  MR. ABUD:  Yes. 

  MR. WILSON:  You talk about landscaping, 

right? 

  MR. ABUD:  Yes. 

  MR. WILSON:  You talk about proposed 

circulation, don't you? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And on those pages where you 

do that, there's nothing about the Tenley Campus, is 

there? 

  MS. DWYER:  Madam Chair, I'd just point 

out, the Campus Plan is for the campus as a whole and 

all the exhibits make clear it's the Tenley Campus and 

the Main Campus.  It doesn't separately talk about the 

Nebraska Avenue or Massachusetts Avenue.  It's the 

campus as a whole and these are the considerations 

that the University gave to the campus as a whole.  I 

think the maps reflect the plans as a result of these 

considerations. 

  MR. WILSON:  I wasn't aware that this was 

time for argument but if, I thought I was just able to 

ask questions. 
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  CHAIRPERSON MITTEN:  That's fine, go 

ahead. 

  MR. WILSON:  You do mention specific 

aspects of the Main Campus on those pages, do you not? 

  MR. ABUD:  Yes, because we do that when we 

are proposing changes, say to circulation or to 

landscape.  That was not necessarily the case for 

Tenley because the only, as an example, the only 

circulation potentially change that was under 

consideration was a proposed access to the garage 

under Project M but it wasn't something that we were 

going to engage in right away.  It would be considered 

again when the further processing for Project M 

actually went forward. 

  MR. WILSON:  Well, you do address, your 

plan for Project M does impact open space, doesn't it? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And at the beginning of the 

section on open space on page 26, you talk about the 

framework plan, identifying opportunities to create or 

refresh open spaces on campus, right? 

  MR. ABUD:  Yes. 

  MR. WILSON:  You're not going to create or 

refresh any open spaces at the Tenley Campus, are you? 

  MS. LEA:  Those are points that are made. 
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 They're not meant to be all inclusive of every 

landscape proposal or open space proposal that the 

University's making.  They're general, an attitude 

that they're taking about their landscape improvements 

or campus road improvements and things like that. 

  MR. WILSON:  Well, I'm trying to talk 

about this as a plan as opposed to as an attitude.  Is 

there any provision in this plan to create or refresh 

open spaces at the Tenley Campus? 

  MS. LEA:  Again, as I said, it's not a 

specific point by point all inclusive list of 

landscape improvements.  That does not mean that they 

wouldn't take the same approach to the Tenley Campus 

that they are taking to the Main Campus. 

  MR. WILSON:  Well, putting a new building 

on open space isn't creating new open space, is it? 

  MS. LEA:  In that particular case, it is 

not. 

  MR. TAYLOR:  Exhibit 13 does show the 

proposed open space plan and what is generally 

referred to at the Tenley Campus as well as the Main 

Campus. 

  MR. WILSON:  Well, let's take a look at 

Exhibit 13 and compare it to Exhibit 14.  Exhibit 13 

has a blue oval, does it not, and that reflects I 
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guess open space, doesn't it? 

  MS. LEA:  It reflects athletics in this 

case. 

  MR. WILSON:  Okay.  Well, if you turn to 

the next page, the rectangle that is Project M runs 

through almost that entire oval, does it not? 

  MS. LEA:  It does. 

  MR. WILSON:  Now the Tenley Campus is 

about eight acres isn't it? 

  MR. TAYLOR:  Yes. 

  MR. WILSON:  And if my math's right, eight 

acres is about 350,000 square feet, right? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And that's about a tenth of 

the total AU Campus, isn't it? 

  MR. ABUD:  Correct. 

  MR. WILSON:  And now at the Tenley Campus, 

you have less than ten percent of the floor space at 

the University, isn't that right? 

  MR. ABUD:  Yes. 

  MR. WILSON:  By my calculations, you have 

160,000 square feet at the Tenley Campus, right? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And that's out of almost two 

million total, correct? 
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  MR. ABUD:  Correct. 

  MR. WILSON:  Now under the new plan as 

modified yesterday, you would have 235,000 square 

feet, correct? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And that's out of about 2.35 

million total floor space that you're proposing for 

the campus as a whole, correct? 

  MR. ABUD:  Yes. 

  MR. WILSON:  So at the Tenley Campus, 

Tenley Campus would then have ten percent of the 

available floor space at American University, right? 

  MR. ABUD:  Yes, roughly. 

  MR. WILSON:  How many students are there 

at the Tenley Campus now? 

  MR. TAYLOR:  Roughly 500. 

  MR. WILSON:  Is that actual students or 

full time equivalents? 

  MR. TAYLOR:  It's actual students, head 

count. 

  MR. WILSON:  And how many of the students 

actually reside at the Tenley Campus? 

  MR. TAYLOR:  About 400 to 450. 

  MR. WILSON:  And how many administrative 

personnel and staff are there that come to work there? 
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  MR. TAYLOR:  About 75. 

  MR. WILSON:  And under the plan, how many 

students would be coming to the Tenley Campus? 

  MR. TAYLOR:  We're proposing to add the 

residence hall with 200 beds and so we would propose 

that approximately 200 more students or 700 would be 

using the Tenley Campus. 

  MR. WILSON:  So I'm trying to understand 

the difference between students that use the Tenley 

Campus and those that reside there, can you tell me 

what the difference is? 

  MR. TAYLOR:  Primarily there is no 

difference.  Right now the program that's at the 

Tenley Campus, all the students are housed there 

except for a very small number who are commuters. 

  MR. WILSON:  And the difference of 50 

between the number of students you said use the 

facility and the number who reside there is that 

attributable to the number who commute? 

  MR. TAYLOR:  Correct.  Commute or who are 

students who are regular AU students who live on the 

Main Campus and then come to the Tenley Campus for 

their classes. 

  MR. WILSON:  And under the new Campus 

Plan, how many staff would come to work at the Tenley 
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Campus? 

  MR. TAYLOR:  Approximately 150. 

  MR. WILSON:  What's the total increase in 

on campus housing in the new Campus Plan? 

  MR. TAYLOR:  200. 

  MR. WILSON:  So 100 percent of the new 

beds would be at the Tenley Campus, is that right? 

  MR. TAYLOR:  That's correct. 

  MR. WILSON:  And am I correct that the 

increase at Tenley would be from 450 beds to 650 beds? 

  MR. TAYLOR:  Correct. 

  MR. WILSON:  So that's about a 45 percent 

increase, is that right? 

  MR. TAYLOR:  Yes. 

  MR. WILSON:  And the number that would 

increase at Main Campus is 0 percent, right? 

  MR. TAYLOR:  Right. 

  MR. WILSON:  The plan, can you identify 

anywhere in this Campus Plan where you proposed 

landscaping initiatives to minimize objectionable 

conditions for neighbors of the Tenley Campus? 

  MS. LEA:  In Exhibit 13 that you referred 

to earlier, the proposed open space plan, were 

identifying -- 

  CHAIRPERSON MITTEN:  Could you just pull 
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that mic a little bit closer to you. 

  MS. LEA:  On Exhibit 13 the proposed open 

space plan identifies in the legend buffer planting.  

We're showing that some of which exists currently 

around the three residential streets that surround 

Tenley.  The blue hatch along Nebraska and Yuma 

indicate a streetscape planting. 

  MR. WILSON:  What is a streetscape 

planting? 

  MS. LEA:  Street trees, might be hedges, 

might be low shrubbery, something that helps define 

and identify the perimeter campus. 

  MR. WILSON:  So what we were looking at 

before, the picture No. 2, you're proposing 

streetscape planting along the half of Yuma Street or 

a little more than half of Yuma Street that goes down 

toward Tenley Circle, is that right? 

  MS. LEA:  Right. 

  MR. ABUD:  Additionally in terms of 

landscape or screening, the draft conditions that we 

proposed for all the buildings that are proposed under 

the plan contain provisions about landscape 

enhancement specifically to screen buildings from 

surrounding properties. 

  MR. WILSON:  In your Campus Plan, you 
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talked about reducing the impact of traffic, did you 

not? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And as I looked at it, it 

looked like you proposed four ways of doing that, one 

being public transportation, a second being alternate 

work arrangements, third being commuter connections 

and a fourth being limiting the number of on campus 

spaces, did I get that right? 

  MR. ABUD:  Yes. 

  MR. WILSON:  None of those apply to the 

Tenley Campus, do they? 

  MR. ABUD:  They, yes they do. 

  MR. WILSON:  Well, how many more on campus 

spaces are there in your plan for the entire 

University? 

  MR. ABUD:  Approximately 500. 

  MR. WILSON:  And that's about a 20 percent 

increase in the number of spaces in total, correct? 

  MR. ABUD:  It's a little under -- 

  MR. WILSON:  A little under 20 percent? 

  MR. ABUD:  Yes. 

  MR. WILSON:  Okay.  Do you know what the 

percentage of increase of the number of spaces at the 

Tenley Campus is? 
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  MR. ABUD:  Not specifically but it's more 

than 20 percent.  Doubles or triples. 

  MR. WILSON:  Could we agree that it's 

about 225 percent? 

  MR. ABUD:  It's close to that, yes. 

  MR. WILSON:  Going from 75 to 250, 

correct? 

  MR. ABUD:  That isn't correct.  What we're 

proposing to do is remove a portion of the 75 surface 

spaces so that such that there are only 25 surface 

spaces remaining in addition to the 250 underground 

spaces so the total would be -- 

  MR. WILSON:  So the total would be 275? 

  MR. ABUD:  No, it would be 250 plus 25, 

275, yes. 

  CHAIRPERSON MITTEN:  Can I just interrupt 

here and see about where you are with your questions, 

Mr. Wilson? 

  MR. WILSON:  I am about two-thirds done. 

  CHAIRPERSON MITTEN:  Okay.  If we could 

just pick up the pace a little bit, that would be 

helpful. 

  MR. WILSON:  I don't see anywhere in your 

plan 275 spaces, am I missing something? 

  MS. LEA:  It's all structured parking 
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below grade, underneath, probably underneath the 

building and possibly underneath the athletic 

facilities, hence the blue bubble. 

  MR. WILSON:  So, in fact, your increase is 

from 75 to 275, you're going up by 200 spaces, is that 

right? 

  MR. ABUD:  Correct. 

  MR. WILSON:  Now, you're aware, are you 

not, that there are students that commute to the 

Tenley Campus who don't park in that lot, aren't you? 

  MR. ABUD:  That's correct.  We do not 

provide parking for any of the students at the Tenley 

Campus. 

  MR. WILSON:  And, in fact, even faculty or 

staff don't necessarily park in that lot, do they? 

  MR. ABUD:  I don't know for a fact whether 

they do or not.  We have proposed an off campus 

parking enforcement program that covers the Tenley 

Campus as well as the Main Campus that would address 

if there are issues with off campus parking on the 

part of University either students or employees. 

  MR. WILSON:  I'm looking at the third page 

of the fax that came to me yesterday from Mr. Taylor. 

 Is that what you're referring to? 

  MR. ABUD:  Yes. 
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  MR. WILSON:  You're aware that the law 

school has a program to address the problem of 

students who live in Zone 3 and commute to campus to 

the law school and park on the streets there? 

  MR. ABUD:  I'm familiar with the law 

school program. 

  MR. WILSON:  Am I wrong in characterizing 

how it works? 

  MR. ABUD:  Yes, it applies to all students 

of the law school regardless of where they live 

whether it's within Zone 3 or in Maryland, Virginia or 

some other part of the district. 

  MR. WILSON:  So, in other words, a 

student, a law student who lives in Zone 3 who comes 

and parks near the law school would be subject to 

ticketing, is that right? 

  MR. ABUD:  Yes, that's correct. 

  MR. WILSON:  But you're not proposing that 

with respect to the Tenley Campus, right? 

  MR. ABUD:  Our proposal would include that 

population as well.  Any University related person, 

student or employee would be ticketed under our plan. 

  MR. WILSON:  Around the Tenley Campus as 

well? 

  MR. ABUD:  Yes. 
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  MR. WILSON:  Have you tried to take any 

steps to enforce any kind of a parking restriction 

around the Tenley Campus since you've owned it? 

  MR. ABUD:  Yes. 

  MR. WILSON:  What have you done? 

  MR. ABUD:  Our program at the Tenley 

Campus prohibits students who are residents there from 

bringing cars to campus.  It's specifically stated in 

their lease.  We do patrol the neighboring streets and 

attempt to track down owners of cars who might be 

University related and take disciplinary action. 

  MR. WILSON:  How many tickets or 

disciplinary actions have you meted out over the last 

year, say around the Tenley Campus? 

  MR. ABUD:  I don't know. 

  MR. WILSON:  Is it more than five? 

  MR. ABUD:  I don't know. 

  MR. WILSON:  Do you know of any? 

  MR. ABUD:  I don't know. 

  MR. WILSON:  Does anyone here know of any? 

  (No's mumbled by all.) 

  MR. WILSON:  I want to take you to the 

1986 agreement, are all of you at that table familiar 

with the 1986 agreement? 

  MS. DWYER:  Madam Chair, I thought the 
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Commission ruled that -- 

  CHAIRPERSON MITTEN:  What we decided was 

we did not want to hear anything about the legality of 

the 1986 agreement but we would listen to issues 

related to the merits of the 1986 agreement. 

  MS. DWYER:  Then if he would just phrase 

it in terms of -- 

  MR. WILSON:  I'm just asking if they're 

familiar with the agreement.  I think that was my 

question.  If it wasn't, it is now. 

  CHAIRPERSON MITTEN:  I think she's just 

anticipating. 

  MR. ABUD:  I'm familiar with it. 

  MR. WILSON:  Okay.  And you'd agree, 

wouldn't you, that what you're proposing in this 

Campus Plan is not consistent with the restrictions 

that are set out in the 1986 agreement concerning 

Tenley, right? 

  MS. DWYER:  Madam Chair, I would object to 

the extent it calls for a legal conclusion by the 

witness.  If he wants to walk through certain 

conditions but I would also remind him that the '86 

agreement was incorporated in the '89 plan so it's 

really the '89 plan that should be referenced in terms 

of conditions. 
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  CHAIRPERSON MITTEN:  Well, I think it's a 

fairly simple question, which is what's being proposed 

different than what was agreed to in 1986, it's a 

simple question. 

  MR. ABUD:  Yes. 

  MR. WILSON:  For example, paragraph one of 

the '86 agreement talks about 500 students and 450 

students in dormitories at the Tenley Campus, right? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And so you're proposing 

increasing that by the number that we talked about 

before, forty-some percent, right? 

  MR. ABUD:  Yes. 

  MS. DWYER:  Madam Chair, I would object 

because if you look at the 1989 Campus Plan order 

which incorporated the 1989 agreement, Exhibit E set 

forth the population caps for the campus and there was 

no separate cap on the Tenley Campus so to suggest, as 

he's doing, that in 1986 there was an understanding 

that there would be some enrollment cap for the Tenley 

Campus and now it's different, is not the case.  It 

was different in 1989, it was changed in 1989. 

  CHAIRPERSON MITTEN:  Well, I guess the 

main thing is if you want to establish that it's 

different than what the 1986 agreement says relative 
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to what's being proposed, that's fine.  But I would 

suggest that the time is better spent addressing 

yourself to why what's being proposed isn't 

appropriate because we are not in a position to 

enforce the legality of the 1986 agreement. 

  MR. WILSON:  While I disagree about that 

as you know, I'm not here suggesting that.  If the 

Commission looks at the 1986 BZA order, which is 

attached to the document that I just passed out, there 

is discussion about the importance of all of the 

aspects of that agreement.  For example, on page five, 

it talks about the number of students not exceeding 

500, it talks about the number of total faculty staff 

not exceeding 125, it talks about an automobile 

policy. 

  CHAIRPERSON MITTEN:  And we're familiar 

with what the 1986 agreement says and we are familiar 

both through the written submission of the Applicant 

and then what we've been hearing tonight that there 

are differences.  So we can just agree that there are 

differences.  So if there are points that you'd like 

to make on direct about why those differences are 

inappropriate, let's do that but I don't think we need 

to take it point by point and establish the 

differences, we understand that. 
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  MS. DWYER:  And Madam Chair, I would like 

to file on the record a copy of Exhibit E which was a 

1989 agreement which the BZA incorporated in the 1989 

Campus Plan and it says that the total on campus 

student population will not exceed 11,233.  There was 

no carve out for a separate cap or number for the 

Tenley Campus. 

  CHAIRPERSON MITTEN:  Is that something 

that we don't have yet, Exhibit E? 

  MS. DWYER:  No, you have that because it 

was Exhibit E of the '89 agreement which was 

incorporated in the '89 Campus Plan. 

  CHAIRPERSON MITTEN:  All right. 

  MR. WILSON:  Just to respond to that 

point.  I just passed out a letter dated May 22, 1990, 

from the law firm of Wilkes, Artis to the D.C. Board 

of Zoning Adjustment and I want to direct -- 

  MS. DWYER:  And I would object to the 

relevance of this letter. 

  CHAIRPERSON MITTEN:  I think we're really 

getting off track of cross examination. 

  MR. WILSON:  Ms. Mitten, I -- 

  MS. DWYER:  Cross examination is the 

testimony that these witnesses gave.  No one testified 

as to a 1990 letter. 
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  COMMISSIONER FRANKLIN:  There's a 1990 

letter already in the record, sir.  It's Exhibit 13 of 

what Mr. Elliott has given us. 

  MR. WILSON:  Okay. 

  COMMISSIONER FRANKLIN:  The same letter, 

May 22, 1990. 

  MR. WILSON:  Well, there is a statement 

being made here that the 1986 agreement was somehow 

changed in 1989 and this letter, written by the 

lawyers for American University, demonstrates that in 

1990 they were saying that was not the case.  I assume 

this Commission would be concerned about this kind of 

wavering and changing in the story that they're 

telling. 

  CHAIRPERSON MITTEN:  Well, the bottom line 

is, at least as we see it and as corporation counsel 

sees it, we are not in a position to enforce the 1986 

Tenley Agreement, the 1989 agreement with the 

neighbors surrounding the Main Campus.  We're not in a 

position to do that and I know you don't agree. 

  MR. WILSON:  And I'm not arguing that 

point here. 

  CHAIRPERSON MITTEN:  Now, let me just 

finish my point, which is what we need to concern 

ourselves with and we're trying to pay very close 
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attention to everything that is said relates to the 

plan before us.  It's really what things have been in 

the past, to some extent, are not relevant. 

  MR. WILSON:  But Ms. Mitten, I beg to 

differ with you because there were specific findings 

by the BZA in 1986, 1989 and here in 1990, there's AU 

admitting that these concerns are legitimate, that 

concern the impact on the neighbors of these places.  

These things have not changed, they've gotten worse. 

  CHAIRPERSON MITTEN:  And that's your case 

on direct.  Now do you have any more questions for the 

Applicant's witnesses in cross examination. 

  MR. WILSON:  Yes, I do. 

  CHAIRPERSON MITTEN:  All right.  And I'd 

like you to wrap it up in about five minutes because 

we need to move on. 

  MR. WILSON:  I object to being placed 

under that limitation but I understand the Chair's 

words.  Now, let's take a look at the traffic study.  

In the original plan that you submitted, maybe it's 

not the original plan but it's the plan that I was 

provided with, you're proposing at that time that 

entry into the Tenley Campus would be off of Warren 

Street, is that right? 

  MS. WHITE:  Yes. 
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  MR. WILSON:  And the exit would be on Yuma 

Street, correct? 

  MS. WHITE:  Yes. 

  MR. WILSON:  And as I understand what I 

was told yesterday is that no longer is there going to 

be entry from Warren Street, it's all going to come in 

and out on Yuma Street, is that right? 

  MS. WHITE:  That is correct. 

  MR. WILSON:  And going back to what I was 

faxed yesterday, the second page references an 

agreement or a suggestion that there be an order in 

place requiring right turn only coming out of the 

campus onto Yuma Street, is that correct? 

  MS. WHITE:  Yes. 

  MR. WILSON:  And is AU aware that that was 

also a condition in 1989? 

  MR. ABUD:  Yes. 

  MR. WILSON:  Would you take a look at the 

photograph, No. 6.  Is there any, that's the place, 

that's the entrance and exit that we're talking about, 

isn't it? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And there's no right turn 

only sign there, is there? 

  MR. ABUD:  No. 
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  MR. WILSON:  What are you proposing to do 

that would be different? 

  MR. ABUD:  We would install or reinstall, 

the sign was damaged, taken down, we would reinstall 

the no left turn signs. 

  MR. WILSON:  And your traffic consultant 

documented that people take a left turn there, didn't 

it? 

  MR. ABUD:  Yes. 

  MR. WILSON:  And why did you view it as 

important to restrict this exit to right turn only? 

  MR. ABUD:  We did it in response to 

expression of neighborhood concerns not necessarily 

because it was important to the functioning of the 

campus or traffic surrounding the campus. 

  MR. WILSON:  And your traffic study did 

not address the traffic impact of routing all of the 

traffic down onto Yuma Street, did it? 

  MS. WHITE:  The December 11th didn't but 

we've since modified our analysis to include that. 

  MR. WILSON:  Do you have a copy of that 

anywhere? 

  MS. DWYER:  We will be presenting that in 

our rebuttal because this is one of the changes that 

we agreed to do since the last hearing in response to 
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the community. 

  MR. WILSON:  Can I ask what an LOS is? 

  MS. WHITE:  Level of service. 

  MR. WILSON:  And what does that measure, 

just the ease of traffic flow? 

  MS. WHITE:  It measures delay in seconds. 

  MR. WILSON:  Okay.  And in the traffic 

study it says that D is acceptable, is that right? 

  MS. WHITE:  Yes. 

  MR. WILSON:  Acceptable for what? 

  MS. WHITE:  I guess as viewed by DPW 

although that standard can vary. 

  MR. WILSON:  Does it vary depending on 

whether it's a residential neighborhood? 

  MS. WHITE:  It varies on the location, it 

may vary for a residential neighborhood. 

  MR. WILSON:  Well, how does it vary.  Does 

the grading vary or is what's acceptable vary? 

  MS. WHITE:  No, the standard.  D is 

acceptable, however, for example, in a downtown 

location an F could even be considered acceptable. 

  MR. WILSON:  But D is considered 

acceptable for a residential neighborhood? 

  MS. WHITE:  Sure. 

  MR. WILSON:  Now does LOS consider 
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pedestrian, vehicular conflicts? 

  MS. WHITE:  Yes. 

  MR. WILSON:  And did you, in doing this 

study, did you evaluate the comings and goings at the 

schools surrounding the Tenley Campus? 

  MS. WHITE:  If they were captured under 

existing conditions, then, yes, we did. 

  MR. WILSON:  Well, let's talk about the 

existing conditions that you captured.  As I read your 

traffic study, it looked like you were talking about 

the peak hours from 8 to 9 a.m. and 5 to 6 p.m., is 

that right? 

  MS. WHITE:  Yes. 

  MR. WILSON:  Do you know what time those 

schools open and close for children for the day. 

  MS. WHITE:  I do not. 

  MR. WILSON:  And did you make any attempt 

to measure the number of elementary school children 

who are pedestrians in the neighborhood during those 

peak hours? 

  MS. WHITE:  If they were included in the 

peak time period, then we would have captured them. 

  MR. WILSON:  Can you point to me where in 

the study you addressed the pedestrians? 

  MS. WHITE:  Not in the study, well, on the 
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Main Campus, we presented the pedestrian crossings. 

  MR. WILSON:  Can we just talk about the 

Tenley Campus, can you show me anywhere in your -- 

  MS. WHITE:  No, I can't. 

  MR. WILSON:  Okay, so you didn't consider 

pedestrians. 

  MS. WHITE:  I'm saying I can't show you in 

the study where we did. 

  MR. WILSON:  So how are we to determine 

whether this is going to have an impact on the school 

children that come there based on your study? 

  MS. WHITE:  We just didn't present it but 

it's implied in the conclusions. 

  MR. WILSON:  In  which conclusions is it 

implied? 

  MS. WHITE:  The level of service 

conclusions. 

  MR. WILSON:  So you consider the number of 

school children that come during the hours between 8 

and 9, correct? 

  MS. WHITE:  We consider pedestrians 

period.  We didn't differentiate between school 

children and adults. 

  MR. WILSON:  But you wouldn't capture 

school children that arrived before 8 a.m., correct? 
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  MS. WHITE:  Not in this peak hour analysis 

between 8 and 9. 

  MR. WILSON:  And you wouldn't consider 

children that come between 9 and 10, right? 

  MS. WHITE:  Not in this peak hour analysis 

between 8 and 9. 

  MR. WILSON:  And did you do an analysis 

other than peak hour? 

  MS. WHITE:  No. 

  CHAIRPERSON MITTEN:  You're going to need 

to wrap this up and I just would remind that you're 

going to have an opportunity when they present their 

rebuttal to the extent there are things related to the 

Tenley Campus to ask some, a few more questions. 

  MR. WILSON:  Right.  I guess the rest of 

my questions can wait until we have the rebuttal. 

  CHAIRPERSON MITTEN:  Very good. 

  VICE CHAIRPERSON HOOD:  Madam Chair, 

before Mr. Wilson leaves the table I would like to 

ask, Mr. Wilson, you asked a question about the Zone 

3? 

  MR. WILSON:  Yes. 

  VICE CHAIRPERSON HOOD:  Could you rephrase 

your question because I didn't necessarily, the answer 

I think went right over, it went over me at least.  
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Could you rephrase your question, Madam Chair, if 

that's in order. 

  CHAIRPERSON MITTEN:  Well, if you'd like 

it clarified, then it is. 

  VICE CHAIRPERSON HOOD:  Thank you. 

  MR. WILSON:  Okay.  I'm not sure which 

question. 

  VICE CHAIRPERSON HOOD:  You asked a 

question I believe it was about enforceability in Zone 

3 of students who live in Zone 3 and I particularly 

didn't get the answer.  I don't know if it was given. 

  CHAIRPERSON MITTEN:  I think it was how do 

they enforce, relative to the law school parking 

enforcement program, students who actually live in 

Ward 3 and yet are parking in the vicinity of the law 

school.   

  VICE CHAIRPERSON HOOD:  I would like some 

evidence of that because that's hard to do. 

  CHAIRPERSON MITTEN:  Well, perhaps Mr. 

Abud could explain how it is that when a student lives 

in Ward 3 and might have a Ward 3 parking sticker and 

yet is a law school student, how is it that you are 

able to identify that that student if they're parking 

on the street? 

  MR. ABUD:  We use a variety of methods to 
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try and identify if there are any student cars, often 

out of state tags obviously, well, it could have a 

Ward 3 sticker and still be out of state.  We, for 

some cars that we see on a regular basis, we take the 

tags and try and trace them back through ownership.  

What I was trying to address was that we would 

establish the parking program that would establish for 

the Main Campus and the Tenley Campus would not 

exclude people with Zone 3 stickers.   

  In other words, they would still be 

required to park on the campus or be subject to fines 

if they were found on the street.  We haven't exactly 

figured out the mechanism.  It's been suggested that 

we require our students to have AU stickers that we 

issue them regardless of whether they buy parking 

permits from the University or not and that certainly 

would be an option.  But the intent is to prevent even 

Ward 3 residents from parking in the area surrounding 

the University when they come to the University. 

  VICE CHAIRPERSON HOOD:  So it's your 

testimony that you can obtain a Zone 3 permit and have 

out of state tags. 

  MR. ABUD:  I believe that's the case but 

I'm not sure. 

  VICE CHAIRPERSON HOOD:  Okay, thank you. 
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  CHAIRPERSON MITTEN:  I did have one 

question that Mr. Wilson's questions brought up for 

me.  You said there's currently a policy for students 

that live on the Tenley Campus are forbidden to have 

cars. 

  MR. ABUD:  Correct. 

  CHAIRPERSON MITTEN:  And is that a policy 

that you intend to maintain even after Building M is 

constructed? 

  MR. ABUD:  No. 

  CHAIRPERSON MITTEN:  And why is that. 

  MR. ABUD:  Because we would be able to 

provide parking for students in the new garage. 

  CHAIRPERSON MITTEN:  And you think that 

the parking that you would be providing in Building M 

is sufficient to accommodate the students that would 

live there and the faculty and staff that would be 

using that campus? 

  MR. ABUD:  Yes. 

  CHAIRPERSON MITTEN:  So the use of that 

garage would be exclusive to users of the Tenley 

Campus as you see it. 

  MR. ABUD:  Yes. 

  CHAIRPERSON MITTEN:  Okay, thank you. 

  COMMISSIONER FRANKLIN:  Mr. Abud, why 
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would you want to provide parking at the one point in 

the campus that is most proximate to mass 

transportation? 

  MR. ABUD:  Despite the fact that it is 

very close, there is a certain demand for parking on 

the part, in particular, of students who -- 

  COMMISSIONER FRANKLIN:  There's a demand 

for parking on the part of everybody. 

  MR. ABUD:  I understand.  In particular, 

many of our Washington semester students, most of our 

Washington semester students come here from distant 

states and prefer to bring their cars, so they may not 

be using them a lot but they prefer to bring them. 

  COMMISSIONER FRANKLIN:  Madam Chair, when 

would it be appropriate for us to ask questions of the 

Applicant regarding Tenley? 

  CHAIRPERSON MITTEN:  If there are issues 

that have been raised that you'd like to have 

answered, let's just do that now. 

  COMMISSIONER FRANKLIN:  I would like to.  

I noticed in Exhibits 13 and 14 there seems to be 

some, at least in my mind, some confusion.  If I could 

direct your attention to Exhibit 13 on the Tenley 

Campus.  You did point out that the blue hatched area 

refers to proposed new streetscape landscaping but 
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then there is, if I'm reading this correctly and the 

coloring may not be right, you have what appears to be 

buffer planting shown on the other side of the site.  

Am I reading that correctly?  There's a long, on 

Exhibit 13, there's a substantial green -- 

  MS. LEA:  I'm not sure what you mean by 

other side, the Nebraska? 

  COMMISSIONER FRANKLIN:  Opposite from the 

streetscape plan. 

  MS. LEA:  Yes, around the -- 

  COMMISSIONER FRANKLIN:  Is that supposed 

to be new buffer planting? 

  MS. LEA:  There is some buffer planting 

there, the intention that it would be enhanced if 

needed. 

  COMMISSIONER FRANKLIN:  Well, that 

enhancement doesn't show up on Exhibit 14 which is the 

proposed landscape plan. 

  MS. LEA:  Yes, nor does the existing 

buffer show up on 14.  That was just an oversight. 

  COMMISSIONER FRANKLIN:  Well, could you 

supply us with a plan that does show what the enhanced 

landscaping would be? 

  MS. LEA:  Certainly. 

  COMMISSIONER FRANKLIN:  Mr. Abud, more 
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generally from a planning standpoint, why does the 

University propose to expand student housing at the 

Tenley Campus instead of the Main Campus which is more 

proximate to classrooms? 

  MR. ABUD:  We think it works well partly 

because of the proximity to Metro, and the types of 

programs that are at Tenley right now, the Washington 

semester program and study abroad programs are areas 

of potential program growth of the University and we 

just think it's a better fit there. 

  COMMISSIONER FRANKLIN:  Well, of the total 

number of students to be housed on the Tenley Campus, 

how many are in the programs you've described compared 

to the regular courses? 

  MR. ABUD:  All of the students currently 

housed at Tenley are in those programs. 

  COMMISSIONER FRANKLIN:  Are in those 

programs and all of the new capacity would similarly 

serve students in those programs? 

  MR. ABUD:  That would be the primary 

intent though we are asking for the flexibility to 

house Main Campus students if the occasion arose where 

we needed to do that. 

  COMMISSIONER FRANKLIN:  I'm sure I 

probably missed this in the volume of stuff but why 
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are those programs better located at that point rather 

than the Main Campus? 

  MR. ABUD:  The programs exist there now 

they, a competitor of the program is an internship 

that the students participate in at various points in 

the city and so they have -- 

  COMMISSIONER FRANKLIN:  So they're moving 

about the city. 

  MR. ABUD:  Right.  They have, perhaps, a 

greater need to commute to other parts. 

  COMMISSIONER FRANKLIN:  So that's the 

rationale for having it proximate to mass transit? 

  MR. ABUD:  Correct. 

  COMMISSIONER FRANKLIN:  Okay.  Thank you. 

  CHAIRPERSON MITTEN:  Anybody else?  All 

right, maybe you could, sure. 

  COMMISSIONER PARSONS:  I'm still confused 

on these two exhibits, 13 and 14, and the provision 

for some kind of an athletic facility.  Were they 

building on or under it, I can't understand it, help 

me. 

  MS. LEA:  Well, if you're looking at 

Exhibit 13, the blue oval represents a potential 

athletic facility where currently that space is used 

for informal soccer and other field games, it's not a 
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regulation size but it's an open space.  And what 

we're illustrating on Exhibit 13 is a potential 

building site adjacent to the buildings that are not 

parallel with Yuma but oriented towards Yuma and the 

underground parking potentially would span the current 

open space and be below ground and you could have 

athletic facilities on top of that garage structure.  

It's fairly common. 

  COMMISSIONER PARSONS:  So how much of M is 

above grade, half of it? 

  MS. LEA:  The occupied space of Building M 

would be above grade primarily but the parking 

associated with that building is all underground. 

  COMMISSIONER PARSONS:  Well, I'll use this 

because it's bigger.  There's certainly no room to 

play anything under that M. 

  MS. LEA:  Well, that M does not represent 

a building footprint.  It's an area of potential 

building construction.  The footprint actually would 

be if the 75,000 square foot building and it's three 

stories, it's only 25,000 square feet so it would be 

similar to one of the existing building footprints 

that you see. 

  COMMISSIONER PARSONS:  Well, why would you 

show it this way then.  Why wouldn't you show the 
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recreational facility as well? 

  MS. LEA:  Because we don't know exactly 

what the program of the building is so it's hard to 

illustrate a building footprint and thereby we don't 

know what space is available for the recreation, could 

be two tennis courts, it could be four. 

  COMMISSIONER PARSONS:  I'm sorry, I don't 

understand that.  Thank you. 

  CHAIRPERSON MITTEN:  Can I just follow up 

on that.  Are you committed to any kind of 

recreational facility in conjunction with Building M 

or is that just a possibility? 

  MR. TAYLOR:  It's just a possibility. 

  CHAIRPERSON MITTEN:  Okay.  So it's, if 

there's room, they put it, if there's no room, there's 

no recreational facility. 

  COMMISSIONER PARSONS:  Well, M is so much 

larger than they proposed, it's ridiculous.  This has 

got to be twice as big as any building that you have 

in your mods so why not show it and show the 

embellishment of open space in use or buffer planting 

or something.  It's just not specific enough. 

  MS. DWYER:  Commissioner Parsons, if I 

could just address that. I mean, this is perhaps one 

of the difficulties but certainly one of the things 
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that's allowed under the Campus Plan concept process. 

 I mean, it's an approximate area for building.  It 

may be when they get to the further processing that 

they move the building further back and use the 

surface parking and then the green space is in front. 

 It may be when they meet with the neighbors, that the 

neighbors would prefer that the surface parking area 

be converted to green space and the building move 

another direction. 

  So all this is showing is just a general 

area that there's going to be a building and it's the 

further processing when they really know what the 

building's going to look like, what the uses are going 

to be, where the loadings going to be, whether it's 

underground parking. 

  COMMISSIONER PARSONS:  I understand that. 

 The one diagram that shows you're going to make a 

commitment to open space and public recreation and the 

next diagram wastes it and you just can't have it both 

ways.  You've got parking, building and open space.  

On the second diagram, there's no open space, there's 

no provision for it and either mean it or you don't.  

It's not negotiation with the public later.  If you're 

only going to have two things, parking and a building, 

fine, be honest about it but you see the confusion, at 
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least for me. 

  MS. DWYER:  Well, maybe what we should do 

is submit a revised Exhibit 14 that makes clear that 

the University is committed both on the Tenley Campus 

and the Main Campus to open space and these passive 

recreation areas.  I mean, the whole import of this 

plan is to maximize those areas. 

  COMMISSIONER PARSONS:  I think you ought 

to clean up 14 and add the buffer that's missing and -

- 

  MS. DWYER:  Especially since we've now 

agreed to reduce the building size to 75,000, it's a 

much smaller facility, we will do that. 

  COMMISSIONER FRANKLIN:  I think you can 

show this graphically without feeling that you're, at 

this stage, pinned down to the precise footprint and 

location but it's helpful just to know the 

relationships. 

  MS. DWYER:  I agree.  We will do that. 

  CHAIRPERSON MITTEN:  Thank you.  Now maybe 

you'd all like to sit back and then Mr. Wilson can 

have a little elbow room at the table. 

  MR. WILSON:  Oh, that's all right, I don't 

need elbow room. 

  CHAIRPERSON MITTEN:  Now, we are going to 
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be strict on the ten minutes, Mr. Elliott can tell 

you. 

  MR. WILSON:  I hope I don't take ten 

minutes.  I simply want to do what I had initially 

indicated that I wanted to do at the outset which is 

to walk the Commission around the campus and explain 

some of the reasons why we, as neighbors, are 

concerned about this. 

  I live at 4137 Yuma which is what I've 

indicated here on No. 1.  The picture, No. 1 picture, 

is what I see when I look out my front window.  My 

house sits up on a kind of a hill, it's a real pain to 

mow the grass but that's what you see when you look 

out my window.  And what the proposal is is to build 

this new building, whatever it is, to the right of the 

existing structure that you see there.  The gray space 

that you see behind the yellow bushes is the parking 

lot that we've been talking about. 

  If you look at the next photograph and 

look down the street, you see how close we are to 

Wisconsin Avenue.  You see a bus there.  Yuma Street, 

which you're looking at right there, is a, by the way, 

one of the reasons that I stapled the photographs 

together but put a clip on the map is so you can 

follow, there are numbers on this map that indicate 
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both the location of the picture and the direction I'm 

looking when I take it. 

  CHAIRPERSON MITTEN:  Thank you. 

  MR. WILSON:  So photograph No. 2, you'll 

see down Yuma Street, looks down toward Tenley Circle. 

 You see a bus there.  It just, this picture was taken 

on a Saturday so it's relatively quiet but directly in 

front of you is a St. Anne's complex, down the alley 

to the left is the Janney School and Yuma Street is 

also a bus route.   

  If you go out in the morning and I 

sometimes walk down this alley to go to the Metro, it 

is a mob scene.  You have parents dropping off their 

children at St. Anne's.  You have faculty going down 

this alley to go to the Janney School.  You have 

children running all over the place sometimes with, 

sometimes without parents.  They cross the street. 

Parents will let their kids off on the side of the 

street where I'm standing and the kids cross sometimes 

oblivious to traffic.   

  Where I'm standing from is apparently now 

where American University says it's going to send this 

traffic down toward Tenley Circle.  And I don't have 

any basis for knowing what they're going to say about 

traffic but if you look at the traffic study that they 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 74

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

had, the volume of traffic that they're anticipating 

for this new building, it's not only a two hundred and 

some percent increase in the number of parking spaces, 

you're talking about traffic that's going to be coming 

and going incessantly during the time that, during the 

day that's going on. 

  It doesn't correspond, I don't believe, to 

peak hours.  I don't know how you can say what it 

corresponds to because we don't know exactly what the 

buildings are going to be used for. 

  I'll skip over No. 3, No. 4 is, you can 

see standing again across Yuma Street looking back 

toward what had supposedly been a right turn only 

exit.  Now I found it ironic the first one of these 

meetings I went to, my neighbor gave me a ride home 

and I was crossing the street, crossing Yuma Street 

right toward about where the right part of the picture 

is and it was about 10:30 at night and a car turned 

left out of this driveway and nearly ran me over.  It 

was so ironic that here I was coming back from this 

thing and this was an illustration of exactly why this 

is a problem. 

  If you look at 42nd Street, 42nd Street is 

a through way.  Right in front of my house there's 

been a policeman the last couple of weeks pulling 
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people over because people just breeze right through 

this stop sign and I just urge this Commission to 

consider the fact that we've got a bus route on  Yuma 

Street, we've got kids coming and going early in the 

morning and in the mid to late afternoon, we've got 

goings on at the church, there's this dumpster that 

you see here, I think it's the dumpster but 

occasionally I'm awakened at five in the morning by, 

you know, back up sounds of truck because I think 

that's when the dumpster gets emptied.   

  It's a very busy area.  We're talking 

about a residential area in the district that is 

really right on the edge of losing it's residential 

character.  You know, I wish, school has been out so I 

wasn't able to take these pictures when children were 

around but I wish I could illustrate for you just how 

noisy this area is where I live.  To the extent, and 

this is why I apologize for harping so much on this 

'86 agreement, but the '86 agreement represented an 

outcry of concern by the neighbors in this area 

because this neighborhood was losing it's residential 

character.  And if you put a 250 car garage there, I 

don't know if any of you have been over to the circle 

park at Fresh Fields, you know how backed up that can 

get.  Well, I don't know how many spaces are in that 
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parking lot but it's a lot less than 250.  And what 

you're going to have here is more area than this 

neighborhood can stand.   

  This neighborhood is like a sponge that's 

already full of water and you pick up a sponge that's 

full of water and water comes flying out of it.  And 

you just can't put any more water in this 

neighborhood.  I don't mind if they put residential 

structures there, that doesn't bother me.  I like 

living next to a University.  I don't mind looking out 

and seeing these buildings.  I believe that American 

University, if I asked them to and if I work and if I 

do my civic duty, they will do things that need to be 

done to put up buffers but I don't care, that's not 

my, that's not why I spent all this time here.   

  The reason I've spent all this time here 

is traffic.  It is traffic.  Please, please, I implore 

you, don't make the traffic worse in this 

neighborhood.  It's terrible already.  I have a 14 

month old girl and I have another child on the way, I 

want them to be able to walk out of the house.  I want 

them to be able to sleep at night and a lot of times, 

you know, my kid goes to bed at 8 o'clock at night and 

she can't get to sleep because there's so much 

traffic.  So this is a neighborhood that's really on 
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the edge.   

  And the final thing I just want to point 

out is the pictures here, you go through, you know, 

there's a question about whether this agreement is in 

place, I don't want to address that but I just point 

out that this building that's on No. 8, the one in the 

center, the small shed, it's not a big deal but it's 

during the time when the last campus plan was in 

affect.  We believe that it's relevant and should be 

relevant to this Commission whether orders have been 

complied with, whether AU is operating in good faith. 

 It's not a big structure, that's not the issue. 

  Finally, the last three pictures are of 

Warren Street.  Picture No. 10 is at the corner of 

42nd and Warren.  I took these when I thought that 

this was going to be the major ingress and egress but 

it still shows that there's an area here that really, 

I mean, you don't have to go far away to have it sort 

of feel like a country lane and that's what this is 

like.  But if you look further down, all I've done 

between pictures 10 and 11 is walk up to the crest of 

the hill and you see the pictures, you see the cars 

parked on either side.   

  Those are students and those are, I 

believe, faculty and staff, I think the planning 
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office will attest to the fact that when we went 

around and looked at this property there was a very 

nice but persistent man who pulled his car up onto 

Warren Street when we were walking on Warren Street.  

My assumption from his demeanor and everything was he 

worked there.  Well, he pulled up, parked his car and 

he asked us, can I help you.  Do you need anything at 

the campus.  I mean, this is clearly a staff person 

who doesn't want to, I don't know whether AU charges 

to park there but he's parking on Warren Street.   

  If you look at the last page here, page 

12.  Isn't it ironic, I take this picture, this is all 

the way down at the intersection of Nebraska and 

Warren and these are students mostly, I'm assuming 

they're students, most of them are out of state, these 

same cars are there on and on.  Look at the upper 

right, no standing or parking any time.  I've never 

seen anybody get a ticket there.  And I walk around 

there all the time.  So, I'll wrap up, thank you. 

  CHAIRPERSON MITTEN:  Thank you, Mr. 

Wilson.  Any questions? 

  COMMISSIONER HOLMAN:  Yes. 

  CHAIRPERSON MITTEN:  Go ahead. 

  COMMISSIONER HOLMAN:  Mr. Wilson, what 

time are students due at St. Anne's school in the 
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morning? 

  MR. WILSON:  I don't have a kid that goes 

there but it appears to me that it's about 8 in the 

morning. 

  COMMISSIONER HOLMAN:  It is. 

  MR. WILSON:  Okay. 

  COMMISSIONER HOLMAN:  What about Janney, 

do you have any -- 

  MR. WILSON:  You're testing me. 

  COMMISSIONER HOLMAN:  Oh, no, no, no.  

That was something that -- 

  CHAIRPERSON MITTEN:  He's trying not to 

testify. 

  COMMISSIONER HOLMAN:  Exactly.  But it was 

an issue that was brought up that was kind of an 

incomplete part of the record so, do you know anything 

about Janney? 

  MR. WILSON:  I mean I walk by there a lot 

and I see, you know, I tend to be by there before 8 in 

the morning but sometimes if I'm a little later I 

can't quite figure out when it starts because it seems 

like there's kids outside and also inside during 

classes but, you know, anytime from 7:30, quarter of 8 

to 8:30, there could be a couple dozen kids outside 

but it also appears that classes are going on so I 
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can't give you an actual answer when it starts but I 

know there's a lot of kids around there. 

  COMMISSIONER HOLMAN:  And you don't know 

because I guess what I was interested in is whether 

people, the kids came to school, to elementary school 

and then things died down and then they picked back up 

when the students came. 

  MR. WILSON:  Well, I wish I could say that 

I could spend that much time at home but -- 

  COMMISSIONER HOLMAN:  That's what I 

figured. 

  MR. WILSON:  You might want to ask one of 

my neighbors who may or may not be around, I just 

don't know. 

  COMMISSIONER HOLMAN:  Yes, because I would 

think that would have some impact on the overall 

traffic situation in the area and -- 

  MR. WILSON:  I just know, I guess I'd just 

add that I know that the kids are gone by the time 

there's the p.m. rush hour and neighbors have said to 

me that one of the concerns they have is depending on 

the uses of the Tenley Campus, if there's going to be 

increased parking there, if there's going to be 

students coming and going at different times, it could 

interfere with the orderly exit of students and 
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faculty from those two elementary schools. 

  COMMISSIONER HOLMAN:  Okay. 

  MR. WILSON:  But it's also speculative. 

  COMMISSIONER HOLMAN:  Right, and I'm not 

going to ask for another traffic study to figure that 

part out but I was just trying to see if we could 

clear anything up on the record on that, that's all. 

  CHAIRPERSON MITTEN:  Anyone else have 

questions for Mr. Wilson. 

  VICE CHAIRPERSON HOOD:  Mr. Wilson, it 

appears to be on Warren Street, am I correct that 

there's zone parking? 

  MR. WILSON:  Yes, that is Zone 3 parking. 

  VICE CHAIRPERSON HOOD:  Okay.  The 

enforceability by the city, I'm just curious, is that 

by you not being there during the day, I'm sure you 

probably don't know but would you say that there's 

moderate, would you say that it's very minimal? 

  MR. WILSON:  I haven't seen any tickets on 

any of the cars on Warren Street but that doesn't, I 

guess I could just say I'm not probably the person to 

ask. 

  VICE CHAIRPERSON HOOD:  Okay.  What time 

is it because I'm looking on your picture 12, an 

exhibit that you handed in.  I see the zone sign all 
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the way up the street. 

  MR. WILSON:  Yes. 

  VICE CHAIRPERSON HOOD:  On the right hand 

side.  I'm wondering how far, if there's another sign 

in between there that shows another arrow which, you 

know how you have one arrow going one way and the 

other one going the other. 

  MR. WILSON:  Right. 

  VICE CHAIRPERSON HOOD:  If that's when 

they exclude down here where I see no standing, 

obviously this Mercedes, I believe it is, is in 

violation.  No standing or parking any time.  I guess 

I'm just wondering about the enforceability because 

that's blatantly an issue. 

  MR. WILSON:  I think you could go there at 

any time of the day, I think the planning office 

people would attest to this that when we went there, 

there were at least this number of cars parked there 

and it was, what day of the week was it, I think it 

was a Thursday, it was a week ago today. 

  VICE CHAIRPERSON HOOD:  Okay.  I will be 

addressing this zone issue later on in our 

deliberations.  Thank you. 

  CHAIRPERSON MITTEN:  Mr. Franklin. 

  COMMISSIONER FRANKLIN:  Yes, Mr. Wilson.  
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Sticking with your Exhibit 12, your photo 12, did you 

indicate earlier that you thought these cars all were 

staff or students of the University? 

  MR. WILSON:  I believe that a significant 

number of them are and the reason I say that is that 

I've walked by there and I've seen the same cars 

there.  I mean, I take walks around the neighborhood 

and you see the same cars there frequently, day after 

day.  I'll go by there on a Monday night and the same 

car is there that was there on a Saturday night. 

  COMMISSIONER FRANKLIN:  Have you or your 

neighbors ever called this to the attention of the 

police or the University? 

  MR. WILSON:  I, frankly, had not, well, 

the answer is I haven't, no. 

  COMMISSIONER FRANKLIN:  Do the same 

restrictions apply across the street? 

  MR. WILSON:  I think that across the 

street is a Zone 3 but one of my neighbors may be able 

to correct that. 

  COMMISSIONER FRANKLIN:  Okay, thank you. 

  CHAIRPERSON MITTEN:  Any other questions 

for Mr. Wilson.  Ms. Dwyer, did you have questions for 

Mr. Wilson? 

  MS. DWYER:  I have just a couple of 
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questions.  First of all I wanted to ask you, Mr. 

Wilson, do you know what time classes start at the 

Tenley Campus? 

  MR. WILSON:  No, I don't.  I mean, I read 

the traffic report which I believe indicated that peak 

hours started at 9:15, I think. 

  MS. DWYER:  And would 9:15 be after 

students would have arrived at the area schools? 

  MR. WILSON:  I think that's correct 

assuming that the cars, since I don't know exactly 

what use this Tenley Campus is going to be put to, I 

guess the answer to your question is 9:15 is later 

than 8 a.m. 

  MS. DWYER:  In looking at your 

photographs, it seems that as you move from photograph 

10 down to 12 on Warren Street, there are more cars 

parked on the street and as you move down Warren 

Street in that direction, isn't that getting closer to 

Metro? 

  MR. WILSON:  I think it's actually 

equidistant but I don't know.  I mean I've seen people 

get out of cars there and walk into the Tenley Campus, 

that's, so that's the assumption I make.  I haven't 

seen people get out of those cars and walk toward the 

Metro and there are a considerable number of the cars 
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that have out of state tags on them. 

  MS. DWYER:  Could someone who is commuting 

from Maryland out of state be parking on the street 

and on a regular basis, and would you have any way of 

knowing whether that was a University person or a 

commuter? 

  MR. WILSON:  Well, I would hope the 

University would have a way of knowing but when I say 

out of state, I mean, you see this Mercedes in No. 12. 

  MS. DWYER:  Clearly not a student car. 

  MR. WILSON:  Well, you never know.  I've 

seen some pretty nice cars over there.  I think the 

car across the street is a Texas car.  I would, when I 

say out of state, I don't mean Maryland, Virginia, 

D.C., that's the distinction I'm making.  I'm talking, 

I've walked up and down here and seen Texas, Michigan, 

Massachusetts, New York, Vermont. 

  MS. DWYER:  Do you know what percentage of 

the cars that you see on the street are these other 

states and what percentage would be Maryland or 

Virginia? 

  MR. WILSON:  Two-thirds or three-quarters 

are either, are not Maryland, Virginia or D.C. 

  MS. DWYER:  In looking at photograph 10, 

there seem to be a lot of available parking spaces on 
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the street.  Was this to show the availability of 

parking or -- 

  MR. WILSON:  I guess, no, this is to show 

that it's a nice quiet, peaceful place and the people 

that I've talked to on Warren Street hope it stays 

that way.  And I guess it shows that students don't 

park down at that end of Warren Street. 

  MS. DWYER:  And what time of day were 

these photographs taken? 

  MR. WILSON:  This was a Saturday morning, 

probably 10, 10:30 a.m. 

  MS. DWYER:  Okay.  As you know, the 

University initially proposed a curb cut for the new 

Building M on Warren Street and after hearing from the 

community, revised its plan.  Do you, you seem to have 

expressed concerns in your testimony about the amount 

of traffic on Yuma Street, are you suggesting that the 

University should consider Warren Street as an entry 

for it's parking garage or do you prefer the Yuma 

Street entrance? 

  MR. WILSON:  You know, it's hard to 

respond to that given that I get this information the 

day before the hearing and so I haven't had a chance 

to really talk to all my neighbors about it.  I think 

my own, you know there's my own personal preference 
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which I can talk about but there's the preference of 

the people who live also within 200 feet.   

  I personally, being someone who lives on 

Yuma Street, can't stand the thought of another single 

car coming up and down Yuma Street along with the 

trucks and the buses and the people speeding on 42nd 

Street.  So I'm pleased that there is a commitment to 

right turn only.  I have serious questions about 

whether that will ever be enforced since it has never 

been enforced in the time that I've lived there and I 

see cars turning left all the time.   

  And so I can answer my own personal 

preference is that I think that the notion of putting 

a 250 car garage on this site is such an abomination 

that it doesn't matter whether you put entrance and 

exit on Warren or Yuma.  That level of increase in 

traffic is just not sustainable in a residential area. 

  MS. DWYER:  Well, I'm just looking at the 

photographs of Warren Street and again, they suggest 

to me that there isn't a huge parking problem, there 

isn't a lot of traffic at least at the time you took 

these photographs, would you like the University to 

keep open the flexibility when it goes to the further 

processing stage for Building M to not completely 

eliminate consideration of Warren Street or do you 
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feel strongly enough that Warren Street should not be 

considered at all? 

  MR. WILSON:  I don't think you should, I 

mean you can ask me that question personally, I can't 

speak on behalf of the other people who are neighbors 

of this campus.  I think the fact that we're in a 

position now where the day before the hearing, the 

plan changes and then at the hearing we're going to be 

presented with a new traffic study indicates to me 

that this isn't particularly well thought out and we 

ought to go back.  Let's not wait for further 

processing because at further processing we're going, 

somebody's going to say, oh, you agreed to it in the 

planning stage.   

  It seems to me that we need to go back.  I 

need to talk to my neighbors, we're happy to work with 

American University but the insensitivity demonstrated 

by proposing a 250 car garage by the failure to talk 

to anyone within 200 feet of this property to me is so 

egregious that we want to start from the beginning and 

I'm not willing to sit here and say I want you to keep 

something open in further processing because I want to 

be involved in the process.  As I say, if you want to 

change something at the Tenley Campus, fine.  I have 

no problem with an additional building.  I do have a 
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problem, a serious problem with more traffic. 

  MS. DWYER:  Do you understand that at the 

further processing phase that you will be involved, 

that there will be a hearing and that everyone, and 

that the University at that time will have to make the 

case for whatever amount of parking.  That it's a 

completely independent decision by this Commission as 

to whether that building and that amount of parking 

and that design meets the zoning requirements? 

  MR. WILSON:  I've heard what you said and 

I understand the words.  Whether I believe that it 

makes sense, I mean, this is so nonsensical that why 

even wait for the further processing stage.  Why put, 

I don't know what, is there a bigger garage in the 

City of Washington than what you guys are proposing.  

If there is -- 

  CHAIRPERSON MITTEN:  I think we understand 

Mr. Wilson's position and I don't think you're going 

to get any farther with that. 

  MS. DWYER:  Right.  Thank you. 

  CHAIRPERSON MITTEN:  Okay.  Is there 

anyone here from ANC3-D, I didn't see Ms. Hamilton 

here this evening.  Anybody here representing ANC3-D? 

 Ms. Quynn, did you have any questions on cross 

examination.  Mr. Elliott, did you have any questions. 
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  MR. ELLIOTT:  Just want to clear up one 

thing.  I wanted to clear up, Mr. Wilson, what your 

organizations position is regarding Project M.  Is it 

correct that you believe nothing should be built on 

the campus because the '86 agreement still applies? 

  MR. WILSON:  That is the organization's 

position. 

  MR. ELLIOTT:  Then when you mention, go 

ahead, I'm sorry, I didn't mean to cut you off. 

  MR. WILSON:  My statement, this may be 

anticipating your next question, my statement that I 

personally don't have a problem with another building 

there, is an expression that I'm willing to work with 

AU.  The '86 agreement incorporated in the '89 order, 

recognized in 1990 by AU sets out a process by which 

we collaboratively discuss what's going to happen next 

at that campus.  I don't expect that to be, I don't 

expect the provisions of that agreement to be set in 

stone forever but I do expect that a spirit in which 

that agreement was made, of concern about the 

intensity of use, will be respected and I'm willing to 

work with the University and I know my neighbors are, 

on changes there that would respect the residential 

character of the neighborhood. 

  MR. ELLIOTT:  You would be willing to 
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negotiate a possible amendment to the agreement with 

AU to permit a building, for instance? 

  MR. WILSON:  Whether it's characterized as 

an amendment or not, we're willing to work with them. 

  MR. ELLIOTT:  And with respect to Building 

M, then your organization's position is that, well, 

stepping back, the Chair has indicated that the 

Commission doesn't enforce agreements and so they're 

going to address the plan just taking into account 

that there was once an agreement but looking at the 

plan without enforcing the agreement.  And then in 

that context, is it the position of your organization 

that Building M, if it's put in the plan, should have 

no parking garage? 

  MR. WILSON:  Well, I mean, our 

organization -- 

  MR. ELLIOTT:  Or are you saying there 

shouldn't be a Building M? 

  MR. WILSON:  Well, our organization has 

opposed the Tenley Campus plan and I believe I speak 

for the organization when I say the thing that we find 

the most objectionable is this new parking garage and 

the greater intensity of use and that we find less 

objectionable the concept of some new structure.  

Because of the way the process happened or didn't 
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happen here, we have felt that we don't have any 

choice but to simply oppose all of it and seek to 

enforce the agreement, seek to enforce prior orders. 

  MR. ELLIOTT:  Thank you. 

  CHAIRPERSON MITTEN:  Thank you.  Mr. 

Herzstein, did you have anything on cross examination. 

 Very good, thank you, Mr. Wilson. 

  MR. WILSON:  Thank you very much. 

  CHAIRPERSON MITTEN:  Now we'll have the 

rebuttal by the Applicant. 

  MR. ELLIOTT:  Madam Chair, while they're 

coming up here I think I could possible help shorten 

this hearing a bit.  Ms. Dwyer and I and the 

architects and some of the Fort Gaines neighbors met 

this afternoon and much of the material that Ms. 

Dwyer's about to present you with, it relates to the 

neighbors behind the Art Center was presented, they'd 

already studied it and it was discussed, questions and 

answers occurred.   

  It was a good meeting and the meeting 

didn't really address the size and mass of the 

building toward Massachusetts Avenue.  The meeting 

primarily dealt with -- 

  MS. DWYER:  Madam Chair, this is 

testimony. 
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  MR. ELLIOTT:  No, no.  I'm just going to 

say this.  I think it would be a useful working 

assumption for the University to address itself to the 

Mass Avenue side of things.  I think you can 

anticipate that with a little work between the 

residents and Ms. Dwyer and some specifics, that the 

Fort Gaines neighbors consider the concession of 

lowering the building 11 to 14 feet for a good portion 

of it, to be a very substantial concession that goes a 

very long way to alleviating their concerns.   

  That's a separate issue from looking at it 

toward the public on Massachusetts Avenue.  I think it 

would really be helpful for them to focus on that 

aspect of it and I think the other aspect of it is 

going to get resolved. 

  CHAIRPERSON MITTEN:  Very good, thank you. 

Ms. Dwyer, whenever you're ready. 

  MS. DWYER:  Thank you.  And for the record 

and for the benefit of those who did not attend the 

meeting that we had with the community this afternoon, 

we're going to go through quickly the changes that we 

have proposed.  And what I would like to just do at 

the beginning is to set the context for our rebuttal. 

  I think that as Commissioner Franklin has 

pointed out, this is a voluminous record with a lot of 
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written documents and I think it shows that the 

University has responded in detail to each and every 

issue that has been raised and we do believe that at 

the end of this process, you will have an extremely 

complete record in which to make a decision on this 

case. 

  What gets lost in all of that detail, 

however, is the big picture.  And part of what we hope 

to accomplish in our rebuttal is to remind the 

Commission of who American University is and what it 

has accomplished. 

  The story of American University over the 

last ten years is that it has not grown.  Instead it 

has focused very much on quality and you've heard the 

witnesses testify that only 12,000 square feet was 

added to the campus over that ten years.  It has also 

lived up to all of the commitments it made and spent 

over one million dollars to improve the landscaping on 

 its campus. 

  What was once a neglected campus is now, 

as the University terms it, a garden spot with 

enhanced landscaping, signage and pedestrian 

recreation areas. The community has benefited from 

these improvements over the last ten years.  In 

addition to the many facilities on campus, which the 
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neighbors use, including the athletic center, the 

track and soon, we hope, the art center. 

  CHAIRPERSON MITTEN:  Ms. Dwyer, is this 

your, this sounds more like closing as opposed to 

rebuttal so if we could just -- 

  MS. DWYER:  Well, I want, we want to raise 

the rebuttal a little bit above just a point by point 

response to this person said this and we responded. 

And I just wanted to remind you, it's in part the 

theme of the case that this is a University that is 

not asking for very much today.  We're going to show 

you how responsive we have been in responding to 

issues and concerns.   

  But just to remind you that this is not a 

University that has overdeveloped its campus.  It's 

not a University that comes to you with a lot of 

problems from students living in the neighborhood.  

It's a very different University and I think that the 

responsiveness that we're going to show you this 

evening is a continuation of its commitment and its 

relationship with the community over the last ten 

years. 

  So with that said, I'm going to turn and 

our presentation is going to start with a presentation 

by the architectural team both Steve Kleinrock and 
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Marsha Lea are going to explain what we view as very 

significant changes that were made to the art center, 

in addition to responding to other issues having to do 

with the Campus Plan as a whole.  And they will then 

be followed by American University again responding to 

issues and commitments and conditions it has agreed to 

make including the most recent changes it agreed to 

make with regard the Tenley Campus. 

  CHAIRPERSON MITTEN:  And we're dealing 

with changes, right, we're not going to be repeating 

ourselves. 

  MS. DWYER:  That's correct.  That's 

correct. 

  CHAIRPERSON MITTEN:  All right. 

  MS. LEA:  If I could pretend I'm left 

handed, which I really am.  Just the first exhibit I 

wanted to show you was an overlay of the 1989 Campus 

Plan on top of the 2000 Campus Plan.  The '89 plan is 

in red and the 2000 Campus Plan in tan.  And what I 

want to show with that illustration is that, for the 

most part, the buildings being proposed in the 2000 

Campus Plan are the buildings that were building 

locations that were approved in the '89 plan. 

  Likewise, the amount of space that AU is 

looking to provide for its students/faculty is 
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similar.  It was 376,000 in '89 and its 400,000 in the 

2000 Campus Plan.  I think the significant difference 

between the two plans is that in '89, the campus, the 

University was trying to achieve additional space 

working within the framework of the plan that they 

have.  Streets weren't changing, open space was what 

it is today and surface parking was going to stay 

where it is and parking garages were going to stay 

where they are.   

  In the 2000 Campus Plan, the vision is 

quite different and it's quite radically different in 

that they are attempting to take back the heart of 

their campus.  Return it to an academic and a student 

life use, remove the parking function, remove the 

roadways, turn those into spaces that are used by 

students, faculty, staff and the neighborhood creating 

plazas where surface parking and roadways are today.  

Creating new green spaces, removing parking from 

quadrangles and roadways from quadrangles and creating 

new green space, with the ultimate results being an 

additional four acres of open space available on 

campus and to the neighborhood. 

  Let's see.  It also works to use the 

existing framework, the urban suburban streetscape to 

fill in buildings or expand buildings that enhance the 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 98

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

fabric that we have today along Nebraska Avenue and 

Massachusetts Avenue.  If we could go to this.  We 

have also heard comments about the views to some of 

the existing buildings and to some of the proposed 

buildings.  The two images that you see here are 

taken, the upper one is taken from behind Watkins 

looking back towards the residential property and this 

view below is from the back or actually at the 

athletic field, pretty much centerfield, looking 

towards the residential community. 

  Both of which are over 400 feet away, 400, 

470, the proposed buildings in that area are in that 

range and greater.  Building C, for example, is the 

proposed Gate House Pavilion with a small amount of 

storage.  It is replacing a maintenance facility and a 

modular building and parking area. 

  We've also heard comments about the campus 

road and concerns about what that might be doing in 

terms of impact on the community.  And the reality is 

that the campus road really exists today except for 

one small portion of it that goes through a parking 

area.  This portion of the road is there.  This 

portion of the road is there.  They would remain in 

their current widths and in their current location.  

They would be enhanced with street tree plantings and 
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buffer plantings to mitigate the views from the 

residential neighborhood in this location and in this 

location.  I think we can perhaps move to the art 

center. 

  COMMISSIONER FRANKLIN:  Will all these 

drawings be in the record in a smaller form? 

  MR. KLEINROCK:  I just want to make a 

couple of comments.  Soon after my firm was selected 

by American University to design this art center, we 

met with Dr. Katzen, who is the primary donor for this 

project who is here tonight and we met with Dr. 

Ladner, the president of AU and they talked about 

their vision for the project.  Which was to create an 

arts community for American University where 

performing arts, visual arts and gallery was brought 

together under one roof to create a community.  They 

also talked about, and this is very important, about 

what this building would do for Washington D.C. 

  That they view this building as an 

opportunity to create a civic building and I think 

that the report of the Office of Planning also 

acknowledges that.  We've been passionate about those 

objectives since we began this project and what we 

want to do now is to talk about how this building, we 

believe, is compatible with the D.C. Comprehensive 
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Plan and how it addresses the issues of Massachusetts 

Avenue being a special street.  And talk about the 

changes that we've made over the past couple of weeks 

and the fact that this project was really done in the 

spirit of, I think and it's a difficult process, but 

it was really done in the spirit of collaboration with 

the community. 

  I'm right handed, so this is awkward.  The 

building, we believe that this project is very much 

compatible with the D.C. Comprehensive Plan.  We've, 

section, I won't go through all the sections but in 

the exhibit that we've provided you, we've identified 

the relevant sections of that comprehensive plan.  

This building meets the proposed tree preservation and 

grading goals are met in this project where we've 

maintained the existing grading as much as we can 

along Massachusetts Avenue and we've maintained all of 

the existing, well, we've tried to maintain all of the 

existing important trees and vegetation on the site. 

  We propose walks and plazas that establish 

a visibly, a visually coherent pedestrian environment. 

 I think this plaza is an important part of the 

design.  It goes a long way to breaking up the mass of 

the building.  It creates a public place.  We've 

integrated sculpture, water, vegetation in this plaza. 
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 It'll be a place that's accessible, handicapped 

accessible, visually accessible to both student 

community and the neighborhood community. 

  We've protected this as a special place.  

This building and program, I think, enriches this 

site.  We've created an open streetscape.  Again, the 

plaza design enlivens the street scene and we've 

created what we think is an architecturally prominent 

but restrained building on this site which will anchor 

Ward Circle and form a gateway to American University 

and to the neighboring residential communities. 

  We were asked to address how this building 

works with Massachusetts Avenue as being designated a 

special street and it is one of my, also one of my 

favorite streets in this city.  And what's interesting 

about Massachusetts Avenue, you can imagine I've spent 

a lot of time on this street in the last year, walking 

up and down Massachusetts both from all the way from 

Dupont Circle, going as far west, I think that the 

street is characterized by a diversity of building 

types, building uses, architectural styles, building 

heights, massing, there's a diversity of scale and the 

landscape character of Massachusetts Avenue is also 

characterized by diversity.   

  This formal landscape is a very informal 
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landscape, it is a natural landscape and what we've 

done here is to maintain sort of the quality of the 

streetscapes quality of Massachusetts Avenue at this 

location very much the way it presently exists.  

Although in an enhanced form. 

  I think next what we'd like to do is go 

through the most recent changes that we've made.  The 

area in red identifies the mass of the building that 

we've reduced.   We've taken a floor off of the 

western part of the building at the academic wing so 

that it's one story in the back of the building and on 

Massachusetts Avenue, it's now two stories.  We 

reduced the height of the rotunda by ten feet and 

we've reduced this parapet wall by nine feet.  You can 

see the impact on the north elevation of the building 

where we've really, where the height is really very 

much reduced. 

  This north elevation shows the back of the 

north side of the building.  This red line identifies 

the proposed fence.  You can see that the building is 

essentially one story high.  The green is showing the 

buffer, the planted buffer which is what the trees 

will look like at installation.  Okay, so that at five 

year growth, the building will be pretty much gone, 

disappears. 
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  MS. DWYER:  And Madam Chair, if I could 

just state for the record at our meeting this 

afternoon with the neighbors in Fort Gaines, we agreed 

that they would have input into the type of fence, 

question as to whether they wanted wood fence or brick 

at the rear as well as input in terms of the 

landscaping that would occur there.  And they felt 

that that was very important to the process so that 

was another concession we made this afternoon. 

  CHAIRPERSON MITTEN:  Thank you.  Just to 

clarify that, does that mean they have veto power over 

what you might propose.  And what is that.  I remember 

having this conversation with the Office of Planning 

relative to input.  What does that mean to you? 

  MS. DWYER:  Well, in essence, they have 

all the power with regard to the fence.  The 

University has said that it would construct whatever 

type of fence they want and we've indicated what the 

height would be and the materials is totally up to the 

neighbors.   

  And in terms of the planting, we've 

indicated the width of the planting area and they 

would have the ability to select the kinds of plants 

that they would want there.  One of the issue that 

came up was selecting trees that would grow to a 
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certain height but not too tall because they didn't 

want the trees replacing the building in terms of 

casting shadows on their property, so they will have 

the ability to select the landscaping. 

  CHAIRPERSON MITTEN:  Okay, thank you. 

  MS. LEA:  I was just going to clarify that 

early on in the process we had presented a pallet of 

plant material and the idea is that the community 

would, the residents behind the art center, would work 

with us selecting materials from within that pallet. 

  CHAIRPERSON MITTEN:  Okay, is that your 

understanding, too, Ms. Dwyer? 

  MS. DWYER:  Yes. 

  CHAIRPERSON MITTEN:  Okay, thank you. 

  MR. KLEINROCK:  We also have, and we don't 

need to go through these unless you want to, I mean, 

we think it's useful, we have a section through every 

house at various points in the building.  We've shown 

those to you before and now we have them revised based 

on the current height of the building so if you want, 

we can go through that. 

  CHAIRPERSON MITTEN:  That is something 

that we had been given in advance and just for the 

sake of clarity because it doesn't specify it on the 

drawings that we've been given, just maybe indicate 
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what the blue means and what the yellow means. 

  MR. KLEINROCK:  Okay.  The blue is what's 

proposed, the yellow is what's existing.  And I'll 

just flip through these really quickly, it'll take 

like a minute.   So I'm going to need help and you 

have to record me.  That's what's now proposed.  This 

is the mark up of what we showed you before and the 

areas that are colored in red is what's been reduced. 

  So this is a section taken through the art 

gallery which remains unchanged in this proposal.  

This is a section through 4416 which is this house 

here and you can see that we reduced the height of 

this parapet wall by nine feet.  And that's the 

revised section.  Section C is a section through 4420. 

 You can see that the proposed building is and was 

originally lower than the existing Cassell Building.  

Now it's much lower than the existing Cassell 

Building.  The rotunda has been reduced by nine feet 

and it's also lower than what's existing on the site.  

  And for your information, the top floor of 

that includes the penthouse, the mechanical penthouse. 

 This is a section through 4428, the building is, the 

section is cut through this portion of the building.  

You can see that on the north side building, it's one 

story and two stories on Massachusetts Avenue and it's 
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lower than the existing in all of these cases. 

  At 4436, again, we've reduced the height 

of the building, you can see at this point.  Again, 

now the building is roughly the same height as the 

existing pool which is the lower building on the site 

and this is the last salvation with its reduced mass. 

  So in conclusion, oh, yes.  This is a 

revised drawing of the visual simulation that we 

showed earlier.  The original with a three story and 

this is with it being two stories and with the trees 

that are proposed. 

  I think that it's interesting to note that 

the dots in blue on the upper line represents the 

meetings that I've had, that we've had with American 

University.  The dots that are in red are the times 

that we've met with the community.  We've met, 

actually met with the community as recently as today 

and more times than my firm has met with the faculty 

and staff of American University.  This process has 

been a difficult process but a collaborative process 

and you can see that in the first part of this 

project, there's just a couple of relevant points. 

  The first time that I met with the 

neighbors in the Fort Gaines area -- 

  CHAIRPERSON MITTEN:  Could I get you to 
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just step this way because so that we can see it.  I 

know that you want to point but we'll try to track 

along. 

  MR. KLEINROCK:  I'll try not to point. 

  CHAIRPERSON MITTEN:  You can point it, 

just don't stand in front of it. 

  MR. KLEINROCK:  The first time that we met 

with citizens at Fort Gaines was on April 2nd, about a 

year ago.  That was two weeks after our first meeting 

with the faculty at AU and during the first couple of 

months of this project, what we did is we spent our 

time working on the program of the building and 

reducing, trying to reduce the program and make the 

building as small as we could.   

  What we've done in the last week is we've 

taken 10,000 more gross square feet out of the 

building and we've met with the community on a very 

regular basis and we've taken a lot of their concerns 

into consideration as we work through the plans both 

with the placement and organization of the plans, with 

the fenestration of the building, and the height and 

massing of the building.  So I want to conclude by 

saying that you know I think we've been faithful to 

the vision of our donor and of the University and the 

process has been done in the spirit of collaboration. 
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 Thanks. 

  CHAIRPERSON MITTEN:  Sure, we'd love it. 

  COMMISSIONER FRANKLIN:  Ms. Dwyer, I think 

it would be helpful if you could assist the staff in 

marking these exhibits or of their reproductions in 

some way that the record will be clear on. 

  MS. DWYER:  Yes, we will do that.  All 

right, that concludes the architectural portion of the 

presentation.  I just wanted to ask Nicole White to 

quickly address the traffic issues to the Tenley 

Campus as a result of the change and I think what we 

will probably also do is submit something in the 

record, an addendum to a traffic report showing the 

impact of the removal of the Warren Street entrance 

and exit on the levels of service in the area.  But if 

you could just quickly address what she's looked at in 

the last day or two. 

  MS. WHITE:  All right.  Okay.  If you will 

recall, we did an original analysis with a driveway on 

Warren Street and Yuma Street and we found that all of 

the intersections within the study area operated under 

acceptable levels.  And so in order to address the 

community's concerns, we eliminated the driveway off 

of Warren Street and made the driveway off of Yuma 

Street, right turns only.  So what we were doing was 
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forcing the traffic to go toward Nebraska Avenue 

primary arterial in keeping it away from the community 

streets.  So we expect the level of service to 

decrease on the residential streets as a result of 

that and as Ms. Dwyer said, we will submit an addendum 

into the record. 

  CHAIRPERSON MITTEN:  Thank you. 

  MS. DWYER:  And we had two final witnesses 

from the University but in talking with Evonne Knight, 

her statement was more along the lines of a closing 

statement.  So what we'd like to do is we will submit 

a closing statement for the record and what I'd like 

to do is ask David Taylor to just specifically address 

issues that came up during the hearing process that 

need to be responded to at this time. 

  CHAIRPERSON MITTEN:  That would be very 

helpful, thank you. 

  MR. TAYLOR:  To maintain our standing 

among the top 100 Universities in the nation, American 

University must evolve and improve and it can within 

the context of what we've been discussing, the 

moderate change we suggest in our Campus Plan.  As far 

as setting our goals, we have projected our facilities 

needs for the next ten years to address academics 

including the arts, the library, school of 
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international service, communication, the sciences.  

Campus life, which includes student activities, 

religious life, housing, hosting visitors, aesthetics, 

the shielding, buffering, underground parking, roadway 

redesign, we've submitted them for further processing 

the three projects the complete details that are our 

current priorities.  And just as a reassurance, no 

project will be built without the appropriate 

community review. 

  As you know, the plan itself is based 

heavily on the community approved '89 plan.  We've 

continued the spirit and scope of that '89 plan 

because in the past ten years only 12,000 new square 

feet of space was added to our 85 acres of campus.  We 

have a similar number of projects.  We utilize many of 

the same sites, the square footage comparison from 

376,000 square feet in '89 projected compares with our 

400,000 square feet of space that we would limit 

ourselves to developing. 

  Of course our priority project, the home 

for the arts was identified ten years ago as a 

University priority and we have a major donor, 

significant funding in place and a need to consolidate 

program now scattered in a number of places around 

campus and equally important we have a vacant 
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building, an eyesore.  It is in need of replacement. 

  Regarding enrollments, we will maintain 

the population cap of 9800 full time equivalent 

students and 2200 full time employees to allow for the 

flexibility of the ups and downs of enrollment trends. 

 I must stress that this is a cap, it's not a target. 

 If clarity suggests that we translate these 9800 FTEs 

into head counts, so be it.  We'll be glad to do that 

but still maintain the number that we agreed to ten 

years ago for the Main and Tenley Campuses. 

  We have not suggested huge enrollment 

growth but instead seek a range of flexibility to 

ensure financial stability and an education market 

that unfortunately is not always predictable.  We have 

no plans to create a diploma factory and boost 

enrollments at the expense of student quality. 

  Regarding housing, a question has been 

raised whether enrollment should be tied more closely 

to housing.  We do not agree given that we do not have 

an undue concentration of students in the neighborhood 

surrounding campus.  Our students who live off campus 

are scattered throughout D.C., Maryland and Virginia. 

 Only 130 undergraduates who live off campus are in 

the 20016 zip code, which includes Spring Valley, AU 

Park and the Fort Gaines neighborhoods.  This 
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represents approximately four tenths of one percent of 

the resident population of 30,000 which is not an 

undue concentration and not a basis for requiring a 

tie between housing and population. 

  Also, as the record reveals, we have had 

minimal complaints regarding the off campus 

misbehavior.  Only seven incidents were reported to us 

in the year 2000.  In addition, we've adopted a 

neighborhood action plan to address future instances 

of misconduct of off campus students. 

  Regarding athletics and questions were 

raised regarding that.  To clarify our program 

intentions and conceivable impacts, we are building a 

successful program within the parameters of our new 

athletics conference, the Patriot League, a Division I 

league that has kept its focus on athletics 

competition and academic excellence.  This new 

affiliation was as much a decision of academic 

prestige as much as athletics competition.  And this 

will likely maintain the status quo and not increase 

our current program attendance at outdoor games and 

events. 

  In closing, let me say that AU is a 

midsized institution.  We are trying to improve our 

academic offerings, enhance our facilities, maintain 
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our size and not over extend our reach and continue to 

be an asset of the Washington D.C. as we have been for 

more than a hundred years.  That's the reality behind 

our Campus Plan. 

  CHAIRPERSON MITTEN:  Thank you. 

  MS. DWYER:  That concludes our rebuttal 

and all the witnesses are available for any questions 

that the Commission or parties may have. 

  CHAIRPERSON MITTEN:  Very good.  Any 

questions on rebuttal?  I had one question about the 

art center.  If I understood Mr. Kleinrock that the 

mass of the building or the density of the building, I 

should say, has been reduced by only 10,000 square 

feet and yet when we look at the red parts, it looks 

like a lot more, can you explain, that seems to be a 

relatively small reduction in the floor area. 

  MR. KLEINROCK:  Well, we've taken the 

third floor off the building and we've pushed a lot of 

it below grade so then the first parking level.  Since 

the actual gross square footage, not the zoning gross 

square footage is about 10,000 square feet less, the 

zoning square footage is quite a bit less. 

  CHAIRPERSON MITTEN:  Could you give us the 

numbers then for above grade and below grade? 

  MR. KLEINROCK:  It's about, not including 
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the penthouse, about a hundred and, I'll have to get 

back to you on this because we're in the process of 

defining the plans a little bit more but we're at 

about 120,000 gross square feet of program area and by 

the terms of the zoning definition which is space 

that's below grade, we're at about, the zoning gross 

would be about 80,000 gross square feet not including 

the penthouse. 

  CHAIRPERSON MITTEN:  Okay.  So let me just 

understand.  When you said program area, that's sort 

of non-parking area, is that a fair way to 

characterize it? 

  MR. KLEINROCK:  Yes, academic program 

area. 

  CHAIRPERSON MITTEN:  Okay.  So some of 

that would be below grade and some of that would be 

above grade. 

  MR. KLEINROCK:  And some of it was 10,000 

square feet that's been taken out of the building. 

  CHAIRPERSON MITTEN:  Okay.  I'm just 

trying to figure what's above grade and what's below 

grade total. 

  MR. KLEINROCK:  All right.  I'll have to 

get back to you on those precise numbers. 

  CHAIRPERSON MITTEN:  Okay.  Thank you. 
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  COMMISSIONER FRANKLIN:  I had a similar 

question to the Chair.  I suspect that you probably 

had taken some program space and put it below grade.  

Did you reduce parking as a result of that? 

  MR. KLEINROCK:  No.  But we're still 

looking at the plans but our intention is to not 

reduce parking. 

  COMMISSIONER FRANKLIN:  From a 

programmatic standpoint, what has been eliminated? 

  MR. KLEINROCK:  We don't exactly know yet. 

 One of the things that we're doing is working through 

the plans so you have a general idea of what the 

footprint is and what we've showed above grade is what 

we intend to build.  What happens below grade and how 

we juggle the spaces around is really something that 

we're studying and so I can't tell you what pieces of 

the program have been taken out yet.  And it's going 

to involve a lot of meetings with the faculty. 

  CHAIRPERSON MITTEN:  Anything else? 

  COMMISSIONER PARSONS:  Well, you've 

certainly done an excellent job in responding to the 

seven neighbors to the rear.  But I wanted to talk 

about Massachusetts Avenue again a bit.  And if we 

could get up a copy of the overall master plan, 

something like this and this sheet here which is a new 
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sheet today. 

  CHAIRPERSON MITTEN:  The first thing that 

Mr. Parsons held up was Exhibit 15 and the second 

piece of paper that he's holding up is the first floor 

plan that was submitted with your April 13th letter. 

  MR. KLEINROCK:  And we don't have an 

enlarged, I don't have that enlarged plan with me 

today. 

  COMMISSIONER PARSONS:  The first question 

I have I should have dealt with previously but let me 

talk about this a minute.  There's a considerable 

amount of property to the south or excuse me, to the 

north on the diagram that is apparently owned by the 

University shown in green.  And again skipping to the 

north, farther -- 

  MR. KLEINROCK:  You mean to the west? 

  COMMISSIONER PARSONS:  Who is that? 

  MS. LEA:  This is University lots. 

  COMMISSIONER PARSONS:  So what is it you 

can tell us about that property as part of the master 

plan. 

  CHAIRPERSON MITTEN:  You're going to need 

to speak into a microphone. 

  MS. LEA:  It's to remain in its existing 

character and existing condition.  The one to the 
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furthest north gets used for informal recreation.  The 

area of the site, hockey field, sorry.  The area on 

the art center site that is north of the driveway or 

west of the driveway is intended to remain 

undisturbed.  All the existing trees would remain, the 

grading would not change. 

  COMMISSIONER PARSONS:  Well, I'm worried 

about the future.  And how we could assure that what 

you say is what happens in the next 50 years, that we 

don't have another Katzen Center proposed here to 

what, in my judgement, would further erode the 

Massachusetts Avenue ambience.  So I don't know how 

this Commission can do anything about that but I 

wondered if the Commission, the University would 

consider donating this, the development rights on 

those plots to a conservation organization or 

something of that nature to ensure that what we see is 

what we get here.  Don't need to answer that tonight 

but I have a feeling if this building is approved, it 

will simply show that what was really meant here was 

more architecture was needed to further embellish the 

Massachusetts Avenue.  So I wanted to plant that 

thought with you. 

  But let's go to the diagram that you don't 

have with you tonight, which is the first floor 
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elevation.  Whoops, I got the wrong one up here.  And 

I'm concerned, you can refer to it on your drawings 

over there as to what the real feeling of the 

forecourt of this building is with entrance to a 

parking garage, two-way traffic, as I understand the 

opening, a stairway and plaza which to me seems 

overdone for the use or the need.  And maybe I don't 

understand what is this other than an architectural 

statement on Massachusetts Avenue.  This stairway 

composition, the waterfalls, the whole thing I'd like 

to look at in more detail and this drawing was the 

first one that really brought it up to where I could 

feel it.  Oh, there we go, that's better. 

  MR. KLEINROCK:  The idea of this, first of 

all, is to create a plaza and we've actually pushed 

this back further than the plan of where the existing 

Cassell Building is to open up the street at this 

point.  And it also helps us separate the gallery and 

the rotunda and the academic wing of the building 

thereby breaking down the overall massing of the 

building. 

  The idea for this is to sort of recede 

into the background and to create a quiet place.  It's 

not overly active, there are no waterfalls, these are 

ponds, very still and the idea is for this to be a 
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more contemplative kind of environment. 

  COMMISSIONER PARSONS:  You mean coming 

down the stairs, that is not running water?  I don't 

mean on the stairs, for the record. 

  (Laughter.) 

  COMMISSIONER PARSONS:  A bad joke. 

  MS. LEA:  There are, we have level changes 

we envisioned. 

  COMMISSIONER PARSONS:  It's pools. 

  MR. KLEINROCK:  Yes, but it's not a gushy 

active kind of fish spawning upstream and all that. 

  COMMISSIONER PARSONS:  I understand. 

  MR. KLEINROCK:  And then we also see these 

sort of quiet cool areas with the idea of sculpture 

being interspersed in here and the idea is to 

celebrate the arts.  I mean, that's what this building 

is about and we also have this strong sense of the 

arts are very public.  And so the idea of this plaza 

and of this building is to create a civic place. 

  And when I say a civic place, I don't mean 

like, you know, the Metropolitan in New York City who 

have a 100,000 people sitting on the front steps but 

the idea is to create a nice quiet area that faces 

south which is really nice and looks towards the 

campus and it's making a connection between the art 
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center and the campus across the street.  And we think 

that's a very strong kind of idea and as we develop 

the design further, we're very mindful of creating a 

kind of a quiet environment and not a very active kind 

of environment. 

  COMMISSIONER PARSONS:  Well, I wanted to 

focus on what I'll call the stairway, the staircase, 

the sloped environment and why all of that 

architecture is needed there in lieu of a quiet 

contemplative planting of feeling like we have on the 

Avenue now. 

  MR. KLEINROCK:  The idea I think is to try 

to open this up to the street.  No. 1, there are three 

levels the way we think about this.  The first level, 

the street tree planting that defines the edge and 

it's a continuation of Massachusetts Avenue.  The 

curved walk which provides ADA accessibility up to the 

site without the use of ramps that's less than five 

percent, forms a very gentle entrance up to the site. 

  The stairs are meant to be broad and 

they're meant to be, you know, just a couple of rises 

and then a flat area and a couple of rises and a flat 

area to create a very gentle procession up to the 

building.  The way this wall is designed, I think, and 

the way we resolve the parking garage entrance, this 
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is going to be a very secondary read, I mean I don't 

think that that's a very prominent piece of this. 

  MS. LEA:  This is intended to buffer. 

  CHAIRPERSON MITTEN:  Ms. Lea, if you're 

going to testify, you need to get it on the record. 

  MS. LEA:  I'm sorry.  This is intended to 

buffer and mitigate the driveway.  We're anticipating 

that this is going to be the most active set of stairs 

because it leads into the main classroom/academic 

portion of the building.  These portions of the stairs 

will really be more of a seating area, less active 

certainly, used by people that are just not going from 

point A to point B but spending a little bit more time 

on the plaza.  And then this is the forecourt to the 

gallery space, so that might have, it has a little bit 

more paving in association with it to allow for 

temporary art pieces to be placed on the plaza. 

  And also, the intention is to have the 

landscape replicate what you do see on Massachusetts 

Avenue in this area which is a very informal clumping 

of trees and that's what we were illustrating here.  

That it's not a regimented landscape except for the 

row of street trees, that it's more informal in nature 

and different sizes, different varieties of trees. 

  COMMISSIONER PARSONS:  You're going to 
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have to help me identify my exhibits again. 

  CHAIRPERSON MITTEN:  I don't know where 

you got that one. 

  COMMISSIONER PARSONS:  Three months ago or 

whenever we started this.  These two exhibits are 

prospective views looking at the old building or the 

prior building and would you say that's the feel that 

you're going to have on these walkways.  Are these 

something that are obsolete and should be replaced? 

  MS. LEA:  I think that even when those 

were shown before the building was lowered in 

elevation, I pointed out that the renderer was trying 

to illustrate the building, not the landscape, and so 

they left, they used odd shaped trees in my estimation 

and they left a lot of the landscape out in order to 

show the building. 

  COMMISSIONER PARSONS:  Well, I know we 

don't more work but I'm very uncomfortable with what 

you just described and I wondered if there's some way 

that you could portray this in an elevation or a 

similar drawing.  You know, this is very effective, 

now he's picking up 3.2.01 and you did that again this 

evening and I guess we'll get a reduced version of 

that and this was the horror for me.   

  And as much as this pains architects, if 
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we could draw this sketch from the landscape 

architects perspective, hiding the building, as this 

simulation does, I think I'd feel a lot more 

comfortable what you're going to achieve here in 

maturity on this stairway because to me it is just the 

wrong thing to do here. 

  MR. KLEINROCK:  Well, we'd like you to 

keep an open mind about it and so we actually -- 

  COMMISSIONER PARSONS:  You said you were 

going to help me with that or your landscape architect 

is. 

  MS. DWYER:  We will file something for the 

record that shows better what their thinking is. 

  COMMISSIONER PARSONS:  Right, different 

rendering person. 

  MR. KLEINROCK:  I just want to point out 

also, and this might not help you, but that rendering 

and this design were happening simultaneously and 

that's why it's not really fully coordinated.  The 

general idea is there but this is a lot more developed 

and also the ideas just philosophically was about 

openness and just as we integrated, you know, the 

three parts of the arts inside the building, the idea 

on the outside was to integrate sculpture, water and 

stone and movement and to create this synergistic 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 124

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

environment outside.  So, we will develop it further. 

  COMMISSIONER PARSONS:  Okay.  Thank you 

very much. 

  CHAIRPERSON MITTEN:  Any other questions? 

 Do you have a question, Mr. Franklin. 

  COMMISSIONER FRANKLIN:  I'd like to follow 

up Mr. Parsons questions.  I really am wondering what 

kind of materials this hardscape is consisting of.  

You say it's a southern exposure and in the heat of 

the summer here it can be, if you want a really bad 

effect, come up to the terrace of the Supreme Court in 

the summer.  It blinds you and is very, very hot.   

  So I'm a little bit concerned about the 

expanse of hardscape compared to greening that up a 

bit and I don't think it does that much violence to 

the Massachusetts Avenue ambience but I do think that 

within the scale of the building, it strikes me as a 

bit overdone in terms of the hardscape. 

  MR. KLEINROCK:  As we develop this 

drawing, we'll also begin to indicate materials for 

you.  Okay, so we'll do a better job of describing not 

only the design but how the design will be presented. 

  COMMISSIONER FRANKLIN:  Yes, but beyond 

that I think that there was a notion that, it's a very 

gracious treatment to open it up so that it attracts 
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the eye to the entrance of the building but I would 

suggest that it could be greened up a bit and not have 

so much hardscape involved because I don't think 

you're going to find people sitting here except 

perhaps in the spring and in the fall. 

  CHAIRPERSON MITTEN:  Anything else?  All 

right.  Ms. Quynn, did you have any questions on 

cross, rebuttal? 

  MS. QUYNN:  Two quick questions.  One for 

Mr. Kleinrock.  Did the length of the base of the 

building change at all today? 

  MR. KLEINROCK:  No. 

  MS. QUYNN:  Okay.  That's the first one.  

The second one is for Mr. Taylor.  You mentioned 130 

students live in the area off campus surround the AU. 

 Are all of those undergrads? 

  MR. TAYLOR:  Undergraduates, right. 

  MS. QUYNN:  Okay.  Do you know what the 

number is for the total students, when you say 

students, total students, do you have that number? 

  CHAIRPERSON MITTEN:  You're going to need 

to put your mic on Mr. Taylor. 

  MR. TAYLOR:  Yes, I confirmed, it was 

undergraduates.  I do have that number, I don't have 

it at my fingertips. 
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  MS. QUYNN:  That's okay, I can tell you.  

In something that you provided us in November, the 

total students was not 130, it was actually closer to 

1300 so maybe that's a more accurate representation. 

  MR. TAYLOR:  I'm not sure that that's 

accurate, is it?  Including the law school, is that 

what you're adding in?  But again, if we were talking 

about undergraduates, it was 130. 

  MS. QUYNN:  Right but half of the 

University's population is graduate students so I 

think it's perhaps not accurate to say that only 130 

of the students live in the area around the 

University.  It's really quite a lot more than that. 

  MR. TAYLOR:  But the point being that 

there is a difference between a graduate student and 

an undergraduate student and the average age of the 

graduate student is more of the upper 20's so it's a 

different individual. 

  MS. QUYNN:  Thank you, that's all I had. 

  CHAIRPERSON MITTEN:  Thank you.  Is Mr. 

Elliott here?  Oh, yes, sorry.  Did you have any 

questions? 

  MR. ELLIOTT:  Mr. Herzstein can go first. 

  CHAIRPERSON MITTEN:  If you're ready. 

  MR. HERZSTEIN:  All right.  I just have to 
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get my materials ready.  I have just a few questions, 

Madam Chairman.  First question would be for Marsha 

Lea.  And I should say that my first few questions 

relate to simply clarifying some details about the 

roadway that we've had so much discussion of and which 

Ms. Wagner was very helpful in working through earlier 

but a few little questions remain which we simply want 

to clarify on the record. 

  The first one is -- 

  CHAIRPERSON MITTEN:  Perhaps the exhibit 

that Ms. Lea made reference to could be put on. 

  MR. HERZSTEIN:  Ms. Lea, I think everyone 

has agreed that the portions of the roadway which are 

in existence now would remain the same width and we 

have an interest in simply having it clear on the 

record what the width is of the section where 

Centennial Hall looks out right, that's right, more or 

less between the day care center and the 

communications center, the width of that road there is 

-- 

  MS. LEA:  It's approximately 24 feet. 

  MR. HERZSTEIN:  24 feet. 

  MS. LEA:  I haven't physically measured 

every length.  It cannot get wider because of the 

existing buildings that surround it won't allow a 
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wider width. 

  MR. HERZSTEIN:  I think one of the 

sections you had shows it being 24 feet wide, is that 

correct? 

  MS. LEA:  Yes, yes. 

  MR. HERZSTEIN:  Okay.  And then the second 

question is for David Taylor.  I think the 

understanding we've had was that the roadway would be 

chained.  This plan shows two chains on one section of 

the roadway.  It doesn't show any chain at the other 

end.  Am I correct in my understanding that there 

would be a chain up more or less around the Watkins 

Building also? 

  MR. TAYLOR:  Yes, you're correct. 

  MR. HERZSTEIN:  And then the third 

question is for who would be using that roadway, up 

until the time it's removed, who would be using it and 

the memorandum that the Office of Planning submitted 

had some language that was helpful but just a little 

bit ambiguous.  It says a chain barrier will be 

installed to prevent non-essential vehicles (students 

and visitors) from using the road. 

  CHAIRPERSON MITTEN:  Mr. Herzstein, this 

is really not relevant to the rebuttal testimony that 

was given.  So I think to the extent that you would 
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like to have additional clarification, perhaps you 

could offer us some language and then the University 

would have an opportunity to respond and it could be 

potentially incorporated into a condition. 

  MR. HERZSTEIN:  This was my last question 

on that, it might be faster if I could just get that 

one answer but I'll be happy to do it whichever.  We 

did have a letter prepared but since Ms. Lea did talk 

about the road up there at the start, I thought it 

would be good to clarify it here.  If you'd like me to 

proceed with the one answer, I'll take care of it that 

way. 

  CHAIRPERSON MITTEN:  Can you answer that 

quickly, Mr. Taylor. 

  MR. HERZSTEIN:  Well, my question was 

simply whether non-essential vehicles also includes 

faculty and staff except for, for instance, 

emergencies or maintenance purposes. 

  MR. TAYLOR:  Well, again, I think the 

purposes we're going to be focusing on, emergency 

vehicles and maintenance, those types of vehicles. 

  MR. HERZSTEIN:  Okay.  Thank you.  That's 

all of my questions on that issue.  I did have one or 

two questions on broader aspects of some of the 

rebuttal testimony.  Ms. Lea, you mentioned that a 
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number of the buildings in the current plan are on the 

same sites as the buildings in the '89 plan, I just 

wanted to ask if I'm not correct in thinking that a 

number of the buildings are, in fact, larger than 

those indicated in the '89 plan? 

  MS. LEA:  Some are larger and, I believe 

some are smaller.  The net gain, as we mentioned 

earlier, was 26,000 square feet additional from the 

2000 plan versus the '89 plan. 

  MR. HERZSTEIN:  Well, Building K, for 

example, do you recall what that was in the '89 plan? 

  MS. LEA:  Not without looking at the 

summary. 

  MR. HERZSTEIN:  Would 15,000 be correct? 

  MS. LEA:  Potentially, yes. 

  MR. HERZSTEIN:  And do you recall that in 

the '89 plan there was a commitment on Building K that 

it wouldn't be visible from off the campus except from 

the Wesley Seminary side? 

  MS. LEA:  Perhaps someone else would have 

to answer that question.  I did not work on the '89 

plan.  I can't speak to the specifics of what the 

language was. 

  MR. HERZSTEIN:  Is there any kind of 

similar commitment in the current plan? 
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  MS. LEA:  To Building K. 

  MR. HERZSTEIN:  Yes, Building K. 

  MS. LEA:  Not being visible?  Well, we 

have talked about conditions and agreeing to the 

conditions that are in the planning report in 

mitigating its impact.   

  MR. HERZSTEIN:  But they don't, they're 

not the same as what was in the '89 plan, are they? 

  MS. LEA:  Again, I don't know what 

specifically was said in the '89 plan. 

  MR. HERZSTEIN:  Okay.  Thank you.  One 

final question for David.  David, you said that on the 

question of population cap that the University is 

willing to maintain the current, the population cap as 

stated in the '89 plan and the '89 agreement.  You 

also said that the University has no plans to create a 

diploma factory or expand enrollment.  The fact is, 

though, isn't it that the existing cap would allow 

very substantial enrollment increases during the next 

ten years? 

  MR. TAYLOR:  You talking about the 9800 

full time equivalent? 

  MR. HERZSTEIN:  Yes. 

  MR. TAYLOR:  That's the cap. 

  MR. HERZSTEIN:  Pardon? 
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  MR. TAYLOR:  We want to maintain that cap 

of 9800. 

  MR. HERZSTEIN:  I understand that but 

wouldn't that, in fact, allow a very substantial 

increase from the existing enrollment level? 

  MR. TAYLOR:  Yes. 

  MR. HERZSTEIN:  On page 27 of the traffic 

study in your plan which is Exhibit 24, it indicates 

that there could be a 22 percent growth in students 

and a 43 percent growth of faculty under the existing 

population cap, is that right? 

  MR. TAYLOR:  Again, those would be caps, 

not necessarily targets. 

  MR. HERZSTEIN:  Those would be caps but 

not targets.  But they would be, the University would 

be legally free to expand that much in ten years.  

Let's suppose you leave and a policy change and 

someone decides that they want to increase the 

enrollment, they would be free to do so, wouldn't 

they? 

  MR. TAYLOR:  Within the caps, right. 

  MR. HERZSTEIN:  Thank you.  No further 

questions. 

  CHAIRPERSON MITTEN:  Thank you, Mr. 

Herzstein.  Mr. Elliott?  I think Mr. Elliott needs a 
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little place to sit there at the table. 

  MR. ELLIOTT:  You'll be happy to know I 

only have two or three minutes. 

  CHAIRPERSON MITTEN:  Even two or three 

minutes is good news. 

  MR. ELLIOTT:  Ms. Lea would you just 

clarify that 26,000 figure net additions that Mr. 

Herzstein was asking about, old projects and new.  And 

I'm going to just show you my Table 6 under Tab 2 of 

our exhibit book where we had compared the '89 plan 

size buildings and the new ones.  Are you referring to 

the 400,000 FER cap when you calculate the 26,000 net 

addition? 

  MS. LEA:  I'm referring to the difference 

between the requested 400,000 square feet of 

additional space in the 2000 Campus Plan versus the 

1989 plan that was approved at 376,000. 

  MR. ELLIOTT:  So that's the figure, okay. 

 Next question, it could be Mr. Kleinrock would have 

addressed this a moment ago or Mr. Taylor perhaps.  

Mr. Kleinrock mentioned meeting with Dr. Katzen, Dr. 

Ladner and others about the programmatic, the program 

for the art center and putting three different 

functions under one roof and I wanted to ask you, in 

that regard, is it really necessary for the art 
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gallery, or how does the University see it being 

necessary for the art gallery to be under the same 

roof with the instructional facilities? 

  MR. KLEINROCK:  Actually we think it's a 

wonderful thing.  It's an academic art gallery. 

Student work will be shown in the exhibits, there will 

be traveling exhibits and there will be a permanent 

collection and so it's a way of integrating students, 

you know, from the production of art to the viewing of 

art and to understanding art and art education. 

  MR. ELLIOTT:  Now, don't go away.  I just 

want to probe that a little bit.  I take it the art 

students and the, I'm calling them the art department 

and the music department, but they're a little 

broader, but in any case, those two departments, those 

students take a lot of academic courses across the 

street on the Main Campus, don't they? 

  MS. DWYER:  Madam Chair, I think this is 

going beyond the rebuttal testimony.  I mean these are 

questions relating to our direct case and certainly 

Mr. Kleinrock didn't testify about the academic 

programs of the students. 

  MR. ELLIOTT:  Well, I think he did.  He 

went into the whole, initial meetings he had with Dr. 

Katzen, Dr. Ladner and what they're trying to do here 
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but I don't mind moving on, Madam Chair, we've made 

the point that there are three different things there 

and they could be separated. 

  CHAIRPERSON MITTEN:  We got it.  Okay. 

  MR. ELLIOTT:  Mr. Kleinrock, while I've 

got you up here, a quick short question.  You've gone 

to great lengths here to shorten the back side of the 

building.  I noticed in some of your drawings you have 

a little parapet sticking up above the roof a few 

feet, is there some opportunity there on the back side 

to reduce the wall height by maybe two and a half feet 

by just eliminating that? 

  MR. KLEINROCK:  It's not visible.  There's 

no line of sight where that's visible.  I'll pull out 

the section drawings. 

  MR. ELLIOTT:  Yes and I'll ask a different 

question while you do that.  The tie to parking, I 

think Mr. Taylor, you said that you didn't believe 

that there was any need to tie population growth to 

any additional housing and you gave some figures 

there.  Are you willing to tie population growth to 

providing additional on campus parking or is your 

position the same as with respect to housing? 

  MR. TAYLOR:  Well, I believe with the 

addition of the parking facilities that indeed would 
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be an accommodation. 

  MR. ELLIOTT:  What I'm saying is would you 

accept that any population growth should be 

conditioned upon providing additional parking.  You 

said you wouldn't accept that for housing. 

  MR. TAYLOR:  No, not necessarily as a 

condition but again, provided that we are able to 

construct the parking facilities that we intend, it 

would provide an accommodation. 

  MR. ELLIOTT:  This is my last question.  

Ms. Mitten I have one little question here. 

  CHAIRPERSON MITTEN:  Mr. Kleinrock has a 

microphone. 

  MR. ELLIOTT:  He has one, oh, good.  All 

right.  This is what caught my eye.  You have what, 

flat roofs that are drained inside the building? 

  MR. KLEINROCK:  Yes, there's no -- 

  MR. ELLIOTT:  Answer my question.  These 

roofs are flat and the water drains down inside the 

building? 

  MR. KLEINROCK:  Well, no, they're low 

pitched. 

  MR. ELLIOTT:  Low pitched toward drains? 

  MR. KLEINROCK:  Towards drains. 

  MR. ELLIOTT:  Now, could you get rid of 
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this extension here, what is it, two and a half feet 

or three feet? 

  MR. KLEINROCK:  No, it's, no. 

  MR. ELLIOTT:  And is there a code reason? 

  MR. KLEINROCK:  Yes.  One of the things 

that we're doing is that we don't know, the roof is 

going to slope up towards this parapet and since slope 

in this direction the drains will probably be in the 

center and we have to have a quarter of an inch per 

foot slope and we want to protect people from falling 

off and we want a parapet.  I mean, it's a, yes, the 

answer is no. 

  MR. ELLIOTT:  You're protecting people 

from falling, now, we're not going to have students or 

anybody up on the roof, right? 

  MR. KLEINROCK:  No, we're going to have 

people maintaining the roof. 

  MR. ELLIOTT:  Maintenance people.  You 

don't want roof maintenance people to fall off the 

roof.  That's not a code requirement, is it? 

  MR. KLEINROCK:  I think it might be, it's 

an OSHA requirement, intentional liability. 

  MR. ELLIOTT:  All right.  This is with 

respect to all new buildings that you have to have a 

42 inch rail where roofs can be serviced? 
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  MR. KLEINROCK:  I'm not actually sure what 

the code requirement is. 

  MR. ELLIOTT:  I see.  And that could be a 

metal rail? 

  MR. KLEINROCK:  No.  I mean, it could be. 

  MR. ELLIOTT:  It could be. 

  MR. KLEINROCK:  We need, no, not 

architecturally it can't.  The way this building is 

designed, we don't want to have a metal rail up on top 

of the roof, we want to be able turn the waterproofing 

up and have a solid piece and keep it simple. 

  MR. ELLIOTT:  That's the reason, those are 

the two reasons for that? 

  MR. KLEINROCK:  Yes, yes. 

  MR. ELLIOTT:  Finally, you're still 

thinking of an off-white building.  You had mentioned 

materials for the walking area when Mr. Parsons was or 

Mr. Franklin was asking about that but the building is 

still to be a light colored building. 

  MR. KLEINROCK:  One of the things that 

we're looking at, we've always considered this 

building to be possibly an exterior, I mean the 

exterior of the building to be limestone based on  

where our cost estimates come in, the building might 

be precast.  That's very similar to a limestone color. 
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 One of the things that we're looking at is using 

maybe a darker color of stone that is in the courtyard 

area to break up the massing of the building but those 

are things we're studying. 

  MR. ELLIOTT:  And finally, Mr. Taylor, are 

you going to prepare some conditions on some issues 

regarding the back of the building such as that there 

is now a new exit door toward the Fort Gaines 

neighbors but my understanding is it would only be 

used in emergencies, it would be alarmed, that kind of 

thing.  Is the University prepared to work up some 

conditions that will protect the Fort Gaines neighbors 

with respect to some of the conditions along the back 

of the building. 

  MS. DWYER:  I can say for the record that 

we will update the conditions that we previously filed 

with regard to the art center. 

  MR. ELLIOTT:  All right.  I have no 

further questions. 

  CHAIRPERSON MITTEN:  Thank you.  Mr. 

Wilson. 

  MR. HERZSTEIN:  I overlooked one question 

when you had me so flustered. 

  CHAIRPERSON MITTEN:  You get one more, one 

more, make it count. 
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  (Laughter.) 

  MR. HERZSTEIN:  This has to do with our 

favorite subject of photography.  I wonder, Ms. Lea, 

if you would put the photographs up again of the 

picture of the neighborhood viewed from the campus.  

Can you tell me what the focal length of the lens was? 

  CHAIRPERSON MITTEN:  The microphone, 

microphone. 

  MS. LEA:  35 millimeter lens which 

approximates the human eye as closest as any camera 

can.  These are panoramic so that's why you get some 

distortion as you go from left to right or right to 

left but it is not foreshortened as in a zoom lens. 

  MR. HERZSTEIN:  No, but it's, if anything, 

a little bit on the wide angle side, isn't it?  50 

millimeter is standard with a 35 millimeter camera. 

  MS. LEA:  No, it is, as I said, it's a 

little bit of a fisheye because we stood at one point 

and took photographs. 

  MR. HERZSTEIN:  Okay.  Thank you. 

  CHAIRPERSON MITTEN:  Thank you.  Mr. 

Wilson. 

  MR. WILSON:  Thank you.  It wasn't 

mentioned in rebuttal but -- 

  CHAIRPERSON MITTEN:  That's a bad way to 
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start. 

  (Laughter.) 

  CHAIRPERSON MITTEN:  That's the road to 

not getting to ask the question. 

  MR. WILSON:  I just want to clarify 

something which is, is it officially the position of 

American University that the Project M building is 

being reduced from 100,000 to 75,000 square feet? 

  MR. TAYLOR:  Yes. 

  MR. WILSON:  Okay. 

  CHAIRPERSON MITTEN:  That's a worthy 

clarification. 

  MR. WILSON:  Thank you.  And the decision 

to reduce the square footage of the building and the 

decision for purposes here to not use Warren Street as 

an entrance, how are those decisions made? 

  MR. TAYLOR:  That was based on some of 

what we were perceiving, the reaction of the community 

and indeed from discussion of individuals within the 

University that this perhaps would be a way to show 

some listening and some accommodation. 

  MR. WILSON:  Did you make, did you have 

any meetings or discussions with anyone who lives 

within 200 feet of the Tenley Campus in the course of 

making those decisions? 
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  MR. TAYLOR:  No, we did not.  That was 

based on feedback we were getting. 

  MR. WILSON:  Feedback from whom? 

  MR. TAYLOR:  With assistance from the 

Office of Planning and -- 

  MR. WILSON:  Why didn't you call somebody 

who lives within 200 feet before you made that 

decision? 

  MR. TAYLOR:  We thought they were good 

decisions that would not be objectionable in terms of 

diminishing the size of the facility. 

  MR. WILSON:  Why didn't you ask people who 

live within 200 feet of the facility what their 

priorities are? 

  MR. TAYLOR:  We thought we could get into 

some of that this evening perhaps. 

  MR. WILSON:  Well, don't you think it 

would have been nice to be able to do that before we 

came here this evening? 

  MR. TAYLOR:  Sure. 

  MR. WILSON:  We stand ready to discuss it 

with you. 

  MR. TAYLOR:  But nonetheless, let me also 

mention that this building was on the original plan, 

that was envisioned for over a year and indeed we did 
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have discussions with the working group for over a 

year and we had presentations before the ANC.  We 

appeared there a number of times. 

  MR. WILSON:  Do you remember an ANC 

meeting in April of 2000? 

  MR. TAYLOR:  I sure do. 

  MR. WILSON:  And -- 

  CHAIRPERSON MITTEN:  Can we just, we're 

going way beyond the rebuttal. 

  MR. WILSON:  I understand.  I'm simply 

following up on a matter. 

  CHAIRPERSON MITTEN:  Right.  Now perhaps 

we could get some kind of agreement that you all would 

sit down in the next few days and have a discussion.  

Can we get an agreement about that? 

  MR. TAYLOR:  That's fine by me. 

  MR. WILSON:  Sure. 

  CHAIRPERSON MITTEN:  Okay. 

  MR. WILSON:  With respect to the traffic 

study, there was testimony earlier that the proposal 

for the Tenley Campus is, in fact, to have the Tenley 

Campus have 275 spaces.  Is it really 275 or is it 

250?  For purposes of conducting, maybe I should put 

it this way.  For purposes of conducting this new 

traffic study, are you studying 275 spaces or 250 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 144

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

spaces? 

  MS. WHITE:  We studied it initially with 

250. 

  MR. WILSON:  When was the change made to 

275 spaces? 

  MS. WHITE:  Maybe David can answer that 

question, I don't know.  Maybe it was -- 

  MR. TAYLOR:  What was the question again, 

I'm sorry. 

  MR. WILSON:  When was the change made to 

go from 250 to 275 spaces? 

  MR. TAYLOR:  Is that accounting perhaps 

for some that would be in the garage and some that 

would not be in the garage, I think that's the 

discrepancy. 

  MR. WILSON:  Well, take a look at the 

existing traffic study on page 47.  I'll show it to 

you.  It indicates a total number of spaces at the 

Tenley Campus of 250.  I guess I'm asking where in 

your plan does it say 275? 

  MS. DWYER:  Madam Chair, I think this goes 

beyond rebuttal.  We're going to file an addendum to 

the traffic report in the record and we can address 

this issue in what we file. 

  CHAIRPERSON MITTEN:  All right. 
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  MS. DWYER:  The traffic consultant worked 

on the basis of 250.  Mr. Abud said that when you add 

the surface parking it's 275.  We will resolve that 

with what we file on the record. 

  CHAIRPERSON MITTEN:  Thank you. 

  MR. WILSON:  Can I also clarify whether it 

is going to be studied on the basis of the spaces 

being occupied as Mr. Abud said by students and 

faculty and staff or if it's going to be on the basis 

of what was in the existing traffic study which on 

page 47 says all 250 spaces would be faculty and staff 

spaces, none for resident student spaces, none for 

student commuters and none for visitors. 

  MS. DWYER:  It's going to be on the basis 

of what Mr. Abud testified to earlier which is that it 

would allow student parking and they are removing the 

prohibition that they had that students could not park 

on that campus.  And it's going to take into account 

the smaller building, the 200 beds and the limited 

other uses. 

  MR. WILSON:  Okay.  And can I just ask a 

procedural question.  What opportunity will we have to 

inquire about the validity of this study.  I feel like 

we're being ambushed here. 

  CHAIRPERSON MITTEN:  You will have an 
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opportunity to respond to it but there will be no 

other opportunity for cross examination.  That's for 

this evening. 

  MR. WILSON:  That's what I was afraid of 

because we're now in a position where we have no 

information to go on.  We don't have a live person we 

can ask question to if there's something missing.  I 

don't know how we can address it. 

  CHAIRPERSON MITTEN:  What would be helpful 

for us is if after you review the information from the 

Applicant to the extent that there are issues that you 

think are still unanswered, raise those and if the 

Commission shares your concern, then we will ask the 

Applicant for further response. 

  MR. WILSON:  Okay, I will do that.  Those 

are all the questions I had.  Thank you. 

  CHAIRPERSON MITTEN:  Thank you.  Ms. 

Dwyer? 

  MS. DWYER:  Can I just ask one follow up 

question of Mr. Taylor.  Mr. Taylor, in the last few 

days, have you had several conversations with Mr. 

Wilson about the changes to the Tenley Campus? 

  MR. TAYLOR:  Yes, I called and left him a 

message with some of the changes that we were 

proposing and again, as he suggested, I faxed an 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 147

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

update to him. 

  MS. DWYER:  And did you suggest that the 

University would be happy to meet with them if they 

were neighbors that wanted to sit down and walk 

through these changes? 

  MR. TAYLOR:  We're always happy to meet 

and discuss these changes that we're going to do now. 

  MS. DWYER:  Thank you. 

  MR. WILSON:  Can I ask that he answer Ms. 

Dwyer's question which was prior, was there an offer 

to sit down and meet with me prior to this hearing. 

  MR. TAYLOR:  Well, I think if you read my 

memo, I said let me know if you have any questions.  

So I'm leaving the door open.  I did not specifically 

say come see me at 1 o'clock on Wednesday. 

  CHAIRPERSON MITTEN:  Well, tonight we got 

agreement that you both are going to endeavor to sit 

down in the next couple of days so it will happen 

shortly.  Ms. Dwyer, closing remarks? 

  MS. DWYER:  As I indicated earlier, we're 

going to submit our closing remarks in writing.  The 

closing remarks will be at the end of all of the 

additional material. 

  CHAIRPERSON MITTEN:  All right. 

  MS. DWYER:  That on the basis of tonight 
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is coming into the record and will be a true closing 

then. 

  CHAIRPERSON MITTEN:  Very good.  Thank 

you.  I would like to thank everyone. 

  MR. ELLIOTT:  Just a minute, may I? 

  CHAIRPERSON MITTEN:  Yes.  Do not testify 

to anything. 

  MR. ELLIOTT:  I had surrebuttal.  I had 

one question for Ms. Hayne. 

  CHAIRPERSON MITTEN:  No, sir, no 

surrebuttal. 

  MR. ELLIOTT:  No surrebuttal. 

  CHAIRPERSON MITTEN:  Nope. 

  MR. ELLIOTT:  Well, then I will just 

stipulate that her testimony on the Massachusetts side 

Avenue stands.  This is an improvement but her 

testimony stands.  There is no opportunity for you to 

really know that but I'll just state that. 

  CHAIRPERSON MITTEN:  You could submit 

something additional for the record. 

  MR. ELLIOTT:  All right.  We could do 

that. 

  CHAIRPERSON MITTEN:  There's the 

opportunity for that. 

  MR. ELLIOTT:  Good. 
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  CHAIRPERSON MITTEN:  We look forward to 

that. 

  MR. ELLIOTT:  You know, this is my first 

and last case before you so I don't -- 

  CHAIRPERSON MITTEN:  I wouldn't count on 

that. 

  MR. ELLIOTT:  Well, I thought that with 

the Mount Vernon case but this really is the last time 

I'll ever be before you and I'm not familiar with how 

you proceed.  I did have a nice meeting with Mr. 

Bastida before the hearings ever started but could you 

give us some guidance as to where this goes from here 

to conclusion? 

  CHAIRPERSON MITTEN:  Yes, yes, I will.  

I'll just take a moment and do that.  I'm sorry, we 

didn't bring any parting gifts for those of you who 

won't be returning but basically what will happen from 

here on in and I'll go through this in some detail in 

terms of dates and so on in my closing statement.  But 

what will happen is the record will be left open for 

the additional materials and there will be an 

opportunity for the parties to respond to those 

additional submissions.  And then there will be an 

additional time allotted for parties and the Applicant 

to submit proposed findings of fact and conclusions of 
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law which are really what you would conclude if you 

were making the decision for us. 

  And after the record is closed finally, 

when we receive those materials, then the Zoning 

Commission will begin to deliberate the case and a 

decision will be made at a public meeting and all of 

those interested in this, if you want to find out when 

that public meeting will be scheduled, should remain 

in contact with the Office of Zoning. 

  Is that helpful? 

  MR. ELLIOTT:  Yes, it is and we did have 

one suggestion and perhaps the University would 

welcome it as well.  It would be very helpful for your 

proposed order through your deliberations when you're 

about to schedule your public meeting, if that could 

be given to the parties for comment particularly just 

even restricting it to wording suggestions because 

conditions, I think they're very hard for the 

Commission to write.  It's one of the worries we've 

had in not being able to resolve this case with AU is 

when parties get together and write conditions, they 

know what they mean and they can work but you're going 

-- 

  CHAIRPERSON MITTEN:  I understand and I 

understand what the suggestion is. 
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  MR. ELLIOTT:  Could you put it out for 

comment? 

  CHAIRPERSON MITTEN:  That's, we can think 

about that but that would be very atypical.  But we'll 

consider that.  All right.  Again, I would like to 

thank everyone.  I know this has been a very long 

process up to this point and it isn't over yet.  And 

we very much appreciate your attention and your 

attendance at these hearings.  And it's been very 

helpful to us. 

  The record in this case, as I said, will 

be closed except for the information that we 

specifically requested this evening and staff is going 

to go through those items now.   

  Mr. Forsburg. 

  MR. FORSBURG:  Madam Chair, first we have 

a request from Mr. Franklin of Mr. Elliott to provide 

information specifically addressing his disagreement 

with the Applicant's statement that AU has met all the 

requirements of the '86 agreement.  '89 agreement, 

excuse me. 

  Second we have a request from Mr. Franklin 

of Mr. Elliott to provide a letter addressing the 

issues that the community does not find objectionable. 

 Also then from Mr. Franklin, a request of the 
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Applicant for further explanation of the pedestrian 

crossing study and the apparently the discrepancy -- 

  CHAIRPERSON MITTEN:  Regarding the 

pedestrian crossing time that was changed. 

  MR. FORSBURG:  Correct.  And I believe 

that addendum was also to include the impact of the 

additional 25 parking spaces that was mentioned here 

at the end.  

  Next we have a request of the Applicant's 

landscape architect to provide enhanced landscaping 

plan and then Mr. Parsons requested the Applicant to 

provide revised, a revised Exhibit 14 depicting open 

space and buffer and possibly a general footprint of 

the potential building. 

  CHAIRPERSON MITTEN:  I think all that 

applies to Exhibit 14, the enhanced landscaping plan 

is also to be shown on Exhibit 14. 

  MS. LEA:  Is that for Tenley? 

  CHAIRPERSON MITTEN:  Yes, yes. 

  MR. FORSBURG:  Then we have a request of 

the percentages of the below grade versus above grade 

regarding the Katzen Project. 

  CHAIRPERSON MITTEN:  The revised building 

area. 

  MR. FORSBURG:  The revised building? 
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  CHAIRPERSON MITTEN:  Of the Katzen Art 

Center. 

  MR. FORSBURG:  And last we have a request 

from Mr. Parsons for a new submission of building 

elevations depicting the mature landscaping and the 

current proposed buildings. 

  CHAIRPERSON MITTEN:  Well, those are going 

to be renderings, I believe. 

  MR. FORSBURG:  Renderings, right. 

  COMMISSIONER FRANKLIN:  With emphasis on 

the, as I recall, John, the terrace area, the plaza 

area. 

  COMMISSIONER PARSONS:  That would be the 

parking garage. 

  COMMISSIONER FRANKLIN:  Right, right. 

  CHAIRPERSON MITTEN:  Anything that you 

think that would help to convince Mr. Parsons is what 

you should show us. 

  (Laughter.) 

  CHAIRPERSON MITTEN:  And then we were 

going to also receive all the drawings that we've been 

shown during the rebuttal testimony to the extent that 

we don't have them in the record already.  We were 

going to receive those and then I believe Mr. 

Kleinrock also indicated that he was going to be 
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including a list of possible building materials for 

the plaza area at the front. 

  Anybody have anything else for the list? 

  MR. ELLIOTT:  Madam Chair, I did clearly 

understand Mr. Franklin to want the Item No. 2 which I 

will write everything that we don't object to but Item 

1, I'm a little lost about that.  What was Item 1 

about the '89 agreement. 

  CHAIRPERSON MITTEN:  Could you repeat what 

you said Item 1 was. 

  MR. FORSBURG:  Sure.  Item 1 was a request 

to provide information specifically addressing Mr. 

Elliott's disagreement with the Applicant's statement 

that AU has met all of the requirements of the '89 

agreement. 

  MS. DWYER:  And I thought Mr. Herzstein 

indicated that what he filed tonight addressed that, 

that he gave us all copies of. 

  MR. ELLIOTT:  Oh, I know what that was.  

That was the -- 

  COMMISSIONER FRANKLIN:  It was a response 

to your March 8th submission. 

  MR. ELLIOTT:  You want that and that's 

really going to be Mr. Herzstein's response. 

  CHAIRPERSON MITTEN:  Do you believe that's 
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adequately been, you've adequately addressed that, Mr. 

Herzstein? 

  MR. HERZSTEIN:  No, it wasn't filed 

tonight.  We pointed out in the paper we filed late 

this afternoon the, some examples of the challenges 

that that poses because the University basically is 

moving forward with all the privileges they've been 

granted over the course of a number of different 

campus plans and it's leaving behind the various 

commitments and orders that it was subject to as it 

got those benefits.  So what we need to do is go back 

and try to pick those up especially from the 1989 

plan. 

  CHAIRPERSON MITTEN:  Okay.  So there will 

be an additional submission from you on that subject. 

  MR. HERZSTEIN:  Yes, we will put something 

in on that. 

  CHAIRPERSON MITTEN:  All right, very good. 

  MS. WAGNER:  Actually I need to add one 

thing because the Department of Public Works was 

hoping to add a supplemental on the Tenley Campus with 

respect to transportation.  They were doing a more 

detailed analysis and that has not been covered at all 

tonight.I was just hoping to add that at the end here. 

  CHAIRPERSON MITTEN:  So DPW is going to 
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make an additional submission regarding traffic near 

the Tenley Campus. 

  MS. WAGNER:  Right.  As are we. 

  CHAIRPERSON MITTEN:  Okay. 

  MR. WILSON:  And can I have an opportunity 

to respond to those? 

  CHAIRPERSON MITTEN:  Yes, I was just 

getting to that part.  Those will come in as of a 

certain date and then you get some more time to 

respond.  Mr. Parsons. 

  COMMISSIONER PARSONS:  I may not have been 

listening fully but I had asked a question about the 

possibility of the University, well, I would like a 

response to my suggestion that they consider a scenic 

easement or a conservation easement of some kind on 

the northern tracts along the Massachusetts Avenue. 

  CHAIRPERSON MITTEN:  Would you respond to 

that either in the affirmative or in the negative?  I 

don't mean right now but -- 

  MS. DWYER:  I know, yes, we will. 

  CHAIRPERSON MITTEN:  Okay.  So I think 

we're clear about what the requested information is so 

this information must be filed no later than the close 

of business on Thursday, May 3rd, two weeks from today 

in Suite 210 of this building.   
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  Any party to the case may file a written 

response to any information or report filed after the 

close of this hearing that I've just specified.  Such 

responses should be filed no later than seven days 

after the May 3rd filing date which is Thursday, May 

10th.  Parties in this case are invited to submit 

proposed findings of fact and conclusions of law no 

later than the close of business on Wednesday, May 

16th.   

  And I want to make sure that no one gets 

confused later when they go home.  We have a Thursday 

and then a Thursday and then a Wednesday.  And that's 

not a mistake.  So it's May 3rd for the submission of 

additional materials, responses by May 10th, proposed 

findings of fact and conclusions of law by Wednesday, 

May 16th. 

  The Commission will make a decision in 

this case at either one of its regular monthly 

meetings or at a special public meeting and I 

encourage you to contact staff to determine when this 

case will be scheduled for a decision meeting.  I now 

declare this hearing closed. 

  (Whereupon, the Public Hearing of the 

Zoning Commission was concluded at 10:21 p.m.) 


